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Co-op leaders listened Monday as State Rep. Warren Petryk (at right, end of table,) 

shared a thought during an ongoing series of bipartisan “meet-and-greet” sessions 

with state lawmakers, this one hosted at Riverland Energy Cooperative’s Arcadia 

headquarters. Petryk (R-Eleva) chairs the Assembly Committee on Workforce Devel-

opment. Seated at the head of the table is Senate Minority Leader Jennifer Shilling 

(D-La Crosse).  Photo by Beth Alesch, Riverland Energy

(continued on next page)

State regulators won’t address third-party solar
 A California-based developer was 
turned down last week in its bid for 
Public Service Commission (PSC) en-
dorsement of model leasing language 
covering third-party ownership of 
solar panels for distributed generation.
 The commission split 2–1 on the 
question of whether to consider the 
request from Sunrun, which describes 
itself as “the nation’s largest dedicated 
provider of residential solar, storage 
and energy services.” New appointee 
Rebecca Valcq cast the dissenting vote, 
as PSC Chair Ellen Nowak and Com-
missioner Mike Huebsch joined in 
declining to hear Sunrun’s proposal. 
Valcq is to assume the chairmanship 
next month.
 Approving Sunrun’s proposed 
lease language might have contributed 
incrementally to political momentum 
for third-party generation ownership 
in Wisconsin, but it would not have 
resolved the key question whether 
third-party owners should be treated 
as regulated utilities under state law.
 Robert Seitz, executive assistant 
to Nowak, told Condenser Tuesday 
Huebsch and Nowak’s opposition to 
hearing the proposal “focused on the 
need for the Legislature to make any 

changes they deem appropriate in this 
area because doing so without legis-
lation would constitute, essentially, 
‘legislating from the bench.’”
 Chapter 196 of the Wisconsin Stat-
utes defines a public utility as “every 
corporation, company, individual, 
association, their lessees, trustees or 
receivers…that may own, operate, 
manage or control…all or any part of 
a plant or equipment, within the state, 
for the production, transmission, de-
livery or furnishing of heat, light, water 
or power either directly or indirectly 
to or for the public.”
 An exemption for owners of 
any “electric generating facility or 
improvement to an electric generat-
ing facility that is subject to a leased 
generation contract” is tailored to ac-
commodate utilities arranging to have 
generation facilities built and leased 
back to them by unregulated affiliate 
companies.
 The third-party ownership ques-
tion hinges on whether a third-party 
owner of solar panels is considered to 
be furnishing electricity “directly or 
indirectly to or for the public.” The 
PSC vote steers clear of giving even 
an implied answer.

 Rather than settling the question, 
a PSC decision to hear the case and 
subsequent approval of the leasing 
language would most likely have 
brought further complication. “Had 
Sunrun gotten the requested action,” 
Seitz explained, “they would have 
been able to use this particular lease 
language in Wisconsin without action 
from the Legislature until and unless 
the authority of the Commission to 
make the decision was challenged in 
court.”
 Litigation on that or related issues 
would have been all but guaranteed. 
Regulated utilities strongly oppose 

Speakers set for 
Power Breakfast
 A panel discussion on expand-
ing uses of electricity will be featured 
Tuesday, February 19, at the an-
nual Customers First! Coalition Power 
Breakfast in Madison.
 Public Service Commissioner 
Mike Huebsch will moderate the dis-
cussion with panel members Elizabeth 
Stipnieks of the Alliance for Transpor-
tation Electrification, Tyler Huebner of 
RENEW Wisconsin, and Troy Miller, 
energy storage sales leader with GE 
Power.
 Online registration is available at 
https://www.eventbrite.com/e/2019-
power-breakfast-game-changers-
registration-53872063793. The event 
is scheduled from 8:15-11:00 a.m. at 
the Concourse Hotel off the Capitol 
Square. 
 Additional presentations include 
introductory remarks by new Public 
Service Commission (PSC) appointee 
Rebecca Valcq and State Senator Rob 
Cowles (R-Green Bay), and closing re-
marks by PSC Chair Ellen Nowak and 
State Rep. Beth Meyers (D-Bayfield).
 Questions for presenters can be 
emailed in advance to cfc@customers-
first.org.
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Federal funds slated for road repairs
 Wisconsin is to receive more than $23 million in federal funding to re-
imburse eligible costs of fixing weather-related infrastructure damage during 
the past three years, the Department of Transportation announced Tuesday.
 The funds, administered by the Federal Highway Administration, are for 
expenses related to reconstruction or replacement of damaged highways and 
bridges, and ancillary safety devices such as guardrails, the announcement 
said.   
 Authorized for offsetting costs arising from recovery work following last 
year’s severe storms and flooding June 16 and August 19, respectively, were 
$5.3 million and $11.2 million, with an additional $1.1 million for severe 
rainfall August 17, bringing the total to $17.6 million.  
 Further funding was authorized for earlier flood-related damage occur-
ring on federal lands in Wisconsin in July 2016 ($1.9 million) and in June 
2018 ($3.8 million) adding up to $5.7 million and increasing the statewide 
total announced Tuesday to $23 million.  
 Overall, the announcement included almost $706 million in relief funds 
for road and bridge repairs in 37 U.S. states and territories. 

State avoids outages 

during cold snap
  Generation facilities serving the 

regional grids most affected by last 

week’s bitter cold mainly performed 

up to expectations, with only limited 

interruptions, various analyses show. 

 On Wednesday, Greentech 

Media cited an analysis from Wood 

MacKenzie energy consultants say-

ing wind was the most volatile gen-

eration source during the extreme 

cold. The same report cited solar 

outages owing to reduced panel 

efficiency and diminished battery 
storage capacity caused by cold 

weather, but said the extent of lost 

capacity was still under study. 

 Xcel Energy said its Minnesota 

and North Dakota wind farms were 

unavailable from Tuesday night, 

January 29, until mid-day on the 30th 

after shutting down automatically 

when temperatures dropped below 

their operational limit. 

 In several small towns north of 

the Twin Cities, Xcel provided motel 

accommodations for residents after 

a pressure drop on its natural gas 

system forced stringent conserva-

tion measures. 

  The Midcontinent Independent 

System Operator (MISO) operated 

under emergency procedures on the 

30th and 31st, declaring a Maximum 

Generation Event, which includes 

use of all available generation and 

directing generators to start up off-

line resources. A MISO spokesman 

indicated power demand fell short of 

a record, but exceeded the average 

over the four weeks from January 

1–28 by 16 percent.  

Cyber indifference to cost Duke
 North Carolina-based Duke En-
ergy and its affiliates have settled with 
the North American Electric Reliabil-
ity Corporation (NERC), agreeing to 
pay a $10 million fine and to step up 
their laggard cybersecurity practices, 
after being cited for more than 100 
violations from 2015 through last year. 
 The fine is subject to Federal Ener-
gy Regulatory Commission approval, 
requested by NERC in a filing dated 
January 25. The documents, released 
by NERC but heavily redacted, don’t 
identify Duke Energy or its affiliates, 
but their language indicates the in-
volvement of a very large utility system 
comprising multiple companies. The 
serial violator was identified as Duke 
Energy last Friday by EnergyWire and 
The Wall Street Journal.
 The documents filed by NERC 
identify 127 separate violations be-
tween 2015 and 2018, including more 
than 60 posing “moderate” risk and 13 
creating “serious” risk to the U.S. bulk 
electricity system. 
 Notable among the violations were 
long-term instances of contractors, 
employees, and ex-employees who 

lacked security clearances being al-
lowed unescorted access to potentially 
vulnerable assets including substa-
tions and computer servers.
 In one case cited by the Journal, a 
technician disclosed his username and 
password to two individuals who then 
had access to Duke electronic systems 
for almost three years.
 “Contributing causes” of the 
widespread violations, identified in 
the NERC filing, include “lack of man-
agement engagement, support, and 
accountability relating to the [Critical 
Infrastructure Protection] program.”
 Collectively, the 127 violations 
“posed a serious risk to the security 
and reliability of the [Bulk Power 
System],” the NERC documents said, 
noting that “many of the violations 
involved long durations, multiple 
instances of noncompliance, and re-
peated failures to implement physical 
and cyber security protections.”
 NERC singled out multiple com-
panies’ nonchalant or nonexistent 
documentation of authorized changes 
to baseline configurations, creating 
risk of unauthorized changes going 
undetected.   
 A violation identified by NERC 
as continuing even as its documents 
were filed with the federal regulators 
was the failure to require multi-factor 
authentication and encryption in or-
der to gain remote computer access to 
some of Duke’s potentially vulnerable 
systems. 
 The $10 million fine is the largest 
ever imposed by NERC for cybersecu-
rity violations.

allowing third-party arrangements, 
and Seitz said they would likely deny 
interconnection of third-party instal-
lations. Though utility sources say 
denial of interconnection is not being 
contemplated as a blanket policy, 
one utility, WE Energies, has rejected 
requests from the City of Milwaukee 
for interconnection of leased solar 
facilities on municipal buildings. 
 Seitz said he was unaware of any 
movement toward legislation on third-
party leasing. 

Third-party solar


