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Are watchdog’s plant retirement warnings playing out?
 More than one industry stakehold-
er ridiculed the North American Elec-
tric Reliability Corporation’s (NERC) 
warning that a modest acceleration of 
baseload generation retirements could 
pull more than a dozen states below 
planning reserve margins and create 
“resource adequacy issues.” But in the 
weeks since the December 18 release 
of NERC’s “Generation Retirement 
Scenario,” planning activity in three 
states has reflected the need to take 
the pace of power plant retirements 
seriously. 
 Only one of the three—Texas—
was among the 14 identified last 
month by NERC as facing potential 
resource adequacy challenges if retire-
ments take place earlier than expected. 
Wisconsin is among neither the three, 
nor the 14.  
 Early this month, the Houston 
Chronicle reported that the newly an-
nounced closure of one, 470-megawatt 
coal-fired power plant “reduces the 
state’s already tight power reserves 
and is sparking forecasts of higher 
electricity prices.”
 The announcement—evidently 
a surprise to state regulators, one of 
whom described slimmer reserve 

margins as “very scary,”—means this 
summer’s margin will drop to 7.4 
percent, slightly more than half the 
Electric Reliability Council of Texas’ 
(ERCOT) target.
 Last year saw the retirement of 
three other Texas coal plants with a 
combined capacity exceeding 4,000 
megawatts, the Chronicle reported.
 Concern over prices was also front 
and center in New York where, Bloom-
berg Environment reported last Friday, 
Governor Andrew Cuomo’s “plan to 
kill coal” precipitated an electricity 
futures market spike that turned into 
a plateau. 
 The state has only two functioning 
coal plants, with a combined capacity 
of 1,010 megawatts. But when the De-
partment of Environmental Conserva-
tion last May proposed a C02 emissions 
limit the plants wouldn’t be able to 
meet, futures prices for 2021 and 2022 
immediately jumped by a third and 
have stayed there. The intent of the 
limit, Bloomberg reported, is to put 
the plants out of business by the end 
of 2020. 
 Warning signs from Georgia were 
more subtle. At a Washington, D.C., 
energy conference last week, the CEO 

of Southern Company said subsidiary 
Georgia Power will, for the first time, 
build system resilience considerations 
into its resource planning.
 Southern Company hopes to have 
no or few CO2 emissions from its gen-
eration fleet by mid-century, but fossil 
fuels—mainly natural gas supplanting 
coal—will still be needed, CEO Tom 
Fanning indicated last Thursday. 
 Fanning also said, according to the 
online newsletter UtilityDive, that coal 
plants could be mothballed but held 
in reserve “in the event that you have 
a resiliency emergency.”
 In Texas, the Public Utilities Com-
mission last week directed ERCOT 
to revise pricing structures so prices 
paid to generators can rise faster when 
generation is in short supply. Earlier, 
a commission spokesman told the 
Chronicle regulators are concerned 
about how the most recent retirement 
announcement will affect power sup-
plies this summer.

Shutdown has MATS rule revision on hold
 The Environmental Protection Agency’s proposal to revise the Obama-
era Mercury and Air Toxics (MATS) power plant regulation was ready for 
public review a month ago, but the partial government shutdown has put the 
Federal Register temporarily out of business, so for the time being, the rule 
change can’t be published.
 The effect is to delay proceedings for those who want to comment on 
the proposal one way or the other, and for those who are waiting to sue.
 The Federal Register recently waived a standard allowing only publica-
tion of emergency rules during a shutdown, saying agencies could publish if 
further delay would interfere with a funded part of the government perform-
ing its duties. It was not clear that the waiver would apply to the MATS rule. 
All the affected power plants have been brought into compliance or retired.  
 The agency (EPA) said it is not proposing to rescind or revise the MATS 
rule, but to vacate the finding that it was “appropriate and necessary,” based 
on the Obama EPA’s estimate of $7.4 to $9.6 billion in annual compliance 
costs, versus $4–$6 million in annual direct benefits from mercury reduction.

Court order 
devastating to PG&E
 A federal judge’s order directing a 
massive inspection and right-of-way 
clearing program points the finger 
of guilt at Pacific Gas and Electric as 
the company slides farther toward an 
expected bankruptcy filing in the next 
few days.
 Judge William Alsup—the same 
judge who earlier dismissed lawsuits 
by Bay-area municipalities seeking 
payment from major oil companies 
for alleged future climate-related dam-
ages—has scheduled a hearing next 
Wednesday on his order giving the 
utility (PG&E) until June 21 to inspect 
its entire service area “and remove or 
trim all trees that could fall onto its 
power lines, poles or equipment, and 
branches that could break off in high 
wind” and contact utility equipment. 
 The sweeping order directs PG&E 
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to “identify and fix any other condi-
tion anywhere in its grid similar to 
any condition that contributed to any 
previous wildfires.”   
 The instructions would modify 
the conditions of PG&E’s probation 
in connection with its felony convic-
tions arising from a 2010 gas pipeline 
explosion that killed eight people and 
destroyed 38 homes—as Alsup noted 
in the first sentence of his order. He 
also noted that the company has been 
found to have caused 18 wildfires in 
2017, and its possible role in a wildfire 
that killed 86 last fall remains under 
investigation.
 Alsup pointedly referenced 
“PG&E’s history of falsification of 
inspection reports” and said its pro-
bation needs tightening “in order to 
protect the public from further wrongs 
by the offender.”
 Meanwhile as bankruptcy looms 
over the utility, others are floating 
ideas about picking up the pieces.
 One proposal would call for a 
state program to finance installation 
of “solar-plus-storage” equipment for 
all electricity customers in wildfire-
prone areas. Another would mandate 
de-energizing power lines during high 
wind conditions. A state fund for 
wildfire prevention and compensa-
tion to affected landowners was also 
being discussed among lawmakers and 
industry stakeholders. 
 Wind, solar, geothermal, and 
biomass energy providers began lob-
bying new California Governor Gavin 
Newsom last week, calling for assur-
ances that their PG&E power purchase 
contracts would be protected as the 
utility unwinds its liabilities.

Divided Congress might fuel carbon capture and storage
 Coal-state legislators looking for 
tradeoffs that would benefit mining 
interests among their constituencies 
may be willing to extend renewable 
energy subsidies in exchange for more 

 The statement of non-discrimination that Rural Utilities Service 
borrowers are required to publish has undergone a minor revision. The 
language of the statement is not altered in any substantive way, but the 
location of the web address for filing a complaint of discrimination is 
now stated differently, providing a link that may be accessed online in-
stead of spelling out the address, as in the previous version.
 For those co-ops that may need to publish the statement, here is the 
current language in its entirety:   

Non-Discrimination Statement
 In accordance with Federal civil rights law and U.S. Department of 
Agriculture (USDA) civil rights regulations and policies, the USDA, its 
Agencies, offices, and employees, and institutions participating in or ad-
ministering USDA programs are prohibited from discriminating based on 
race, color, national origin, religion, sex, gender identity (including gen-
der expression), sexual orientation, disability, age, marital status, family/
parental status, income derived from a public assistance program, po-
litical beliefs, or reprisal or retaliation for prior civil rights activity, in any 
program or activity conducted or funded by USDA (not all bases apply 
to all programs). Remedies and complaint filing deadlines vary by pro-
gram or incident.
 Persons with disabilities who require alternative means of commu-
nication for program information (e.g., Braille, large print, audiotape, 
American Sign Language, etc.) should contact the responsible Agency 
or USDA’s TARGET Center at (202) 720-2600 (voice and TTY) or con-
tact USDA through the Federal Relay Service at (800) 877-8339. Addi-
tionally, program information may be made available in languages other 
than English.
 To file a program discrimination complaint, complete the USDA Pro-
gram Discrimination Complaint Form, AD-3027, found online at How to 
File a Program Discrimination Complaint and at any USDA office or write 
a letter addressed to USDA and provide in the letter all of the informa-
tion requested in the form. To request a copy of the complaint form, call 
(866) 632-9992. Submit your completed form or letter to USDA by: (1) 
mail: U.S. Department of Agriculture, Office of the Assistant Secretary for 
Civil Rights, 1400 Independence Avenue, SW, Washington, D.C. 20250-
9410; (2) fax: (202) 690-7442; or (3) email: program.intake@usda.gov.

 USDA is an equal opportunity provider, employer, and lender.

 Instructions on “How to File a Program Discrimination Complaint,” 
referenced above, can also be accessed directly at https://www.ascr.
usda.gov/filing-program-discrimination-complaint-usda-customer.
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taxpayer support of carbon capture 
and storage development, reports last 
week suggest.
 Bloomberg Environment last week 
said freshman Senator Kevin Cramer 
(R-ND) had floated the idea of tax in-
centives for carbon capture as a vehicle 
for bipartisan compromise with House 
Democrats anxious to advance renew-
able energy and climate legislation.
 The same report quoted Senator 
Ed Markey (D-MA) speculating that 
the ambitious climate and energy 
legislation expected from the new 
Democratic House majority could 
create a more favorable environment 

in the GOP-controlled Senate for “tax 
breaks for wind, and solar, or all-
electric vehicles [and] batteries.”
 All of that depends on whether a 
critical mass of members in each house 
is eager to compromise on ideas the 
two parties, respectively, may find less 
than attractive.
 The Bloomberg report noted a 
historical tendency for energy policy 
to divide members more along geo-
graphical than party lines. Major 
energy-producing states, however, 
tend to have lower populations and 
thus send distinctly smaller delega-
tions to Congress.          


