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White House targets climate policies, “waters” rule 

 Without identifying specific 
methods, the Trump administration 
marked its first day in office last Friday 
with a blunt statement pledging to do 
away with its predecessor’s “Climate 
Action Plan” and the Waters of the 
United States (WOTUS) regulation 
proposed jointly by the Environmental 
Protection Agency and Army Corps of 
Engineers. 
 The WOTUS rule remains on hold 
pending judicial review before the U.S. 
6th Circuit Court of Appeals in Cincin-
nati, which issued a nationwide stay 
of enforcement in October 2015.
 The Climate Action Plan was an 
umbrella term the Obama adminis-
tration applied in June 2013 to its 
calls to develop an array of propos-
als including individual state carbon 
dioxide emission limits—the basis of 
the “Clean Power Plan”—expedited 
permitting for wind and solar energy 
projects, energy efficiency standards 
for new construction, fuel economy 
standards for heavy-duty vehicles, 
adaptation measures such as helping 
communities “prepare for drought 
and wildfire,” and leadership of in-
ternational efforts to control climate 
change. 
 On Inauguration Day, the White 
House website switched over from 
promoting Obama policies to those 
of the Trump administration, and un-
der the heading of “Issues,” the new 
proprietors listed “An America First 
Energy Plan.”
 A description says “President 
Trump is committed to eliminating 
harmful and unnecessary policies 
such as the Climate Action Plan and 
the Waters of the U.S. rule,” and claims 
the action will increase wages for U.S. 
workers “by more than $30 billion over 
the next 7 years.”
 The new website language adds 
that the administration “is also com-
mitted to clean coal technology, and 
to reviving America’s coal industry, 
which has been hurting for too long.”

 Under the title of “Bringing Back 
Jobs and Growth,” the website states 
that “In 2015 alone, federal regulations 
cost the American economy more than 
$2 trillion,” and notes that Trump “has 
proposed a moratorium on new federal 
regulations and is ordering the heads 
of federal agencies and departments 
to identify job-killing regulations that 
should be repealed.”
 In a nod to environmental interests, 
the website adds that “our need for 
energy must go hand-in-hand with re-
sponsible stewardship of the environ-
ment,” saying “President Trump will 
refocus the EPA on its essential mission 

Regulatory freeze issued 
 White House Chief of Staff Reince Priebus last Friday issued a memo 

advising executive department and agency heads of a freeze on issuance 

of new federal regulations and an extension of compliance deadlines for 

recently finalized regulations, pending Trump administration review. 
 The National Rural Electric Cooperative Association (NRECA) said it 
was reviewing the potential effect on any high-priority regulatory issues the 

organization had brought to the attention of the Trump transition team. 
 Wisconsin Electric Cooperative Association Vice President of Opera-

tions Tim Clay said rules mandating speed-limiting devices on heavy trucks 
and commercial driver’s license entry-level training requirements would ap-

parently be covered by the freeze-and-review directive.
 Two key points of Priebus’ memo are directives to submit no regulation 
for publication in the Federal Register “until a department or agency head 

appointed or designated by the President after noon on January 20, 2017 
reviews and approves the regulation,” and to “immediately withdraw” any 
new regulation sent to the Federal Register but not yet published.  
 Regulations already published but still short of their effective dates 

are to be held back for 60 days beginning last Friday, “for the purpose of 
reviewing questions of fact, law, and policy they raise,” Priebus wrote. Ad-

ditional postponement for purposes of modifying such regulations through 

further notice-and-comment rulemaking is a possible outcome.
 With annual compliance costs of $206 million to $1.5 billion, the speed-
limiting regulation is one of dozens of “midnight regulations” rushed to 
enactment in 2016. The Federal Motor Carrier Safety Administration gave 
notice of the rulemaking last September 7 and finalized the language within 
three months.
 NRECA noted that while a hold on new regulations is routine with a 
change of party, last Friday’s move differs by calling for extension of effec-

tive dates and potential repeal or replacement of rules already published 

but not yet in effect.   

of protecting our air and water.”
 Various approaches could come 
into play in any follow-through on the 
commitment to eliminate the climate 
proposals and WOTUS rule.
 For regulations currently under 
court challenge—the WOTUS rule, 
Clean Power Plan, and new source CO2 
limits for future power plants—the 
administration could simply cease 
defending them, though other parties 
including a number of individual 
states would be sure to continue their 
defense. That would be expected to 
hold true even in the event of the 
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One week, two 
views on Yucca 

With low prices, gas dominated coal in ’16

 Both monthly and full-year aver-
age natural gas prices were the lowest 
in almost two decades during 2016, 
helping gas eclipse coal as the primary 
U.S. electric generation fuel for almost 
the entire year, the Energy Information 
Administration (EIA) reported this 
month.
 Spot gas prices at the national 
benchmark Henry Hub averaged $2.49 
per million British thermal units dur-
ing 2016, the lowest annual average 
price since 1999, the EIA said.
 Though the mid-January report 
included data only through the first 
nine months of 2016, the EIA con-
cluded that last year was the first in 
which, measured on an annual basis, 
natural gas was the nation’s primary 
generation fuel, contributing about 34 
percent of total utility-scale genera-
tion compared with about 30 percent 
for coal. Gas also led coal through 
the second half of 2015, but coal was 
dominant or virtually tied with gas 
through the first half of that year.
 Gas-fueled generation, briefly and 
for the first time, exceeded coal as the 
primary source of U.S. electricity in 
April of 2015, the EIA said.
 The advantageous gas prices con-
tributed to wholesale electricity prices 

being dramatically lower across most 
of the nation in the first quarter of 2016 
compared with the same period in 
2015, and slightly lower than in 2015 
through the remainder of last year, the 
EIA reported.   
 Wholesale power prices began to 
climb in November, as heating fuel 
requirements began to compete with 
power generation. 
 Seven gigawatts of coal-fired 
generation capacity shut down dur-
ing 2016, retiring 2.5 percent of the 
coal-fired capacity active at the end 
of 2015, the EIA said.

 On January 11, then-Energy 
Secretary Ernest Moniz advised 
it would be “impossible” to finish 
the Yucca Mountain nuclear waste 
repository because it’s so strongly 

opposed.  
 Last Thursday in his senate 
confirmation hearing, Energy 
Secretary-designate Rick Perry 
said he understood the opposition 

of Nevada elected officials but 
wouldn’t dismiss the possibility of 

the partially completed facility being 

used for its intended purpose. 
 The Las Vegas Review-Journal 
quoted Perry telling the Senate 

Committee on Energy and Natural 
Resources he was “very aware that 

this is an issue this country has 

been flummoxed by for 30 years,” 
adding that billions of dollars have 

already been spent in the quest for 

a permanent waste repository. 
 The Review-Journal noted that 

the volume of spent nuclear fuel 

accumulating at power plant sites 

nationwide now exceeds 84,000 
tons. 

Big nukes struggle, small ones inch ahead
 One after another, operators of 
large nuclear plants have asked for 
subsidies or rearrangement of whole-
sale electricity markets to help them 
compete with gas-fired generation and 
often-mandated wind energy. Mean-
while, federal regulators are ready 
to begin reviewing an application to 
build multiple small modular reactors 
(SMRs) at an existing nuclear site in 
Tennessee.
 The Tennessee Valley Authority 
announced that the Nuclear Regula-
tory Commission (NRC) earlier this 

month accepted and has opened a 
docket on its early site permit ap-
plication to build and operate SMRs 
on the Clinch River site at Oak Ridge, 
Tennessee.
 The utility (TVA), which in Oc-
tober began commercial operation of 
its 1,150-megawatt Watts Bar Unit 2 
nuclear plant 43 years after announc-
ing the project, said a decision on con-
struction of SMRs at Oak Ridge is still 
years away. “Nevertheless, the NRC’s 
docketing of TVA’s early site permit ap-
plication moves the nuclear industry 
closer to potential commercialization 
of the technology,” the utility said in 
a statement on the regulatory action.
 Development of the early site ap-
plication received financial assistance 
through the Energy Department’s SMR 
Licensing Technical Support program, 
initiated in 2012 to accelerate market 
entry by SMR technologies, the TVA 
said. 
 The utility currently operates three 
nuclear plants with a combined capac-
ity of more than 8,000 megawatts.

 Massachusetts lawmakers have in-
troduced a bill setting a 2035 deadline 
for all electricity used in the state to be 
obtained from renewable generation. 
 The proposal also calls for 100 
percent of energy to be from renew-
able sources by 2050, including “the 
energy consumed for electricity, 
heating and cooling, transportation, 
agricultural uses, industrial uses, and 
all other uses by all residents, institu-
tions, businesses, state and municipal 
agencies, and other entities” within 
Massachusetts. 
 The bill (SD. 1932) also mandates 
reduction of greenhouse gas emissions 
by at least half from 1990 levels by 
2030. 

Critical Mass.

administration declining to pursue a 
Supreme Court appeal of a lower-court 
reversal.      
 The Congressional Review Act, 
a relatively straightforward if rarely 
practical method of undoing new 
regulations, presumably wouldn’t be 
useful in these three instances because 
it requires a resolution of disapproval 
by the legislative branch within 60 
session days of a rule being finalized. 
But the administration could petition 
the reviewing court to allow agency 
reconsideration of a regulation under 
challenge or development of a new, 
substantially different one. 
 Significant portions of the Climate 
Action Plan could be undone by execu-
tive order or by simply not carrying 
out policies announced but not set in 
place by formal action.

Climate policies


