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New CO2 rule won’t affect coal retirements, utilities say
 Lawsuits and media reactions 
notwithstanding, the Affordable Clean 
Energy rule will do little or nothing 
to halt the rising tide of coal-fired 
power plant retirements, according to 
multiple reports from financial ratings 
services and market analysts.
 Standard and Poor’s S&P Global 
Market Intelligence said Monday that 
plant owners planning to retire the 
most coal-fired generation capacity in 
upcoming years won’t alter those plans 
in response to the Trump administra-
tion’s repeal and rewrite of the Obama 
administration’s Clean Power Plan.
 The Trump EPA finalized its new 
carbon dioxide regulation June 19. 
The same day, National Public Radio 
called the rule President Trump’s “lat-
est lifeline to the ailing coal industry,” 
and Vanity Fair headlined an article, 
“Trump Deals Final Death Blow to 
the Planet.” The rule was published 
in the Federal Register last Monday, 
opening a 60-day window to file legal 
challenges. The American Lung As-
sociation and American Public Health 
Association sued immediately, seek-
ing federal court review of the rule. The 
Attorneys General of California and 
New York, and the Natural Resources 

Defense Council were expected to file 
suits within the next few weeks.
 But this Monday, S&P said it had 
been told by plant operators with re-
tirements scheduled that their plans 
aren’t changing in light of the Trump 
administration’s narrower interpreta-
tion of the EPA’s regulatory reach. 
 S&P also quoted Moody’s Inves-
tors’ Service saying the new rule will 
“not materially slow the nationwide 
transition away from coal due to the 
current low natural gas price environ-
ment.” According to S&P, a similar 
view was expressed by Fitch Ratings 
Service.
 S&P cited a Fitch email last month 
saying “The new rule may result in a 
slower decline in coal-fired genera-
tion; however, it will not change the 
dynamics that have driven dramatic 
increases in both natural gas-fired and 
renewable generation.”
 At the end of June, the Energy 
Department’s Energy Information 
Administration (EIA) noted that about 
47 gigawatts of coal-fired generation 
capacity had been retired since 2015—
the year S&P identified as the biggest 
for coal retirements, with 15 gigawatts 
going off-line. Last year came in second 

at 13.5 gigawatts, S&P said, adding that 
an additional 9.7 gigawatts had been 
scheduled for retirement this year. 
 The EIA cited a more modest 4.1 
gigawatts of coal retirements projected 
for this year.
 In a parallel development, plain-
tiffs including the disbanding Utility 
Air Regulatory Group and the National 
Rural Electric Cooperative Association 
on Monday asked the U.S. Court of 
Appeals for the District of Columbia 
Circuit to dismiss their suit against 
the Clean Power Plan on grounds that 
finalization of the Affordable Clean 
Energy rule makes the case moot.
 Litigation challenging the new 
rule raises the possibility that it 
will be months or years before it is 
implemented.
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Solar surcharge dropped from rate case
 Milwaukee-based WE Energies, in a periodic rate case before the state 
Public Service Commission, said Monday it was abandoning its proposed 
monthly surcharge on small business and residential customers operating 
solar generation equipment. 
 The concession is part of a settlement with RENEW Wisconsin, the 
Madison-based renewable energy advocacy group that has been challenging 
the utility’s rate proposal before the commission.
 WE Energies had contended that customers using solar panels were 
avoiding their responsibility to support the costs associated with the util-
ity’s electric distribution system. The original proposal was for a $3.53 per 
kilowatt, per month surcharge for solar generation. The surcharge would 
have been in addition to WE Energies’ existing $16 monthly fixed charge for 
residential customers.
 Larger businesses were not included in the proposal, which would have 
affected only about 400 customers of the state’s biggest combined utility.
 In exchange for the utility dropping the proposal, RENEW agreed to 
support a utility-scale solar project WE Energies said is “upcoming.” Details 
were not released.

EPA advisory 
practices faulted
 The Environmental Protection 
Agency (EPA) should provide stronger 
rationales for appointments to its Sci-
ence Advisory Board and strengthen 
financial disclosure by appointees, 
the Government Accountability Of-
fice (GAO) said in a report released 
Monday.
 The report came in response to a 
request from unspecified members of 
Congress who questioned the EPA’s 
process for appointing committee 
members after policy changes in 2017 
aimed at preventing recipients of 
agency grant money from serving on 
panels that advise on the suitability of 
its proposed regulations. 
 The GAO said Friday that the EPA 
“generally followed its established 
process” during the 2018 fiscal year 
for appointments to most of its 22 
advisory committees. However, it 
said in filling 20 positions on its Sci-
ence Advisory Board and Clean Air 
Scientific Advisory Committee, the 
agency insufficiently documented 
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its staff rationale for individual ap-
pointments and did not adequately 
evaluate financial disclosure by the 
appointees. The EPA, according to Fri-
day’s GAO report, disputed the need 
for more documentation of reasons for 
individual appointments but agreed 
with the recommendation for stronger 
financial disclosure.
 Ironically, the policy changes 
targeted by the congressional request 
were themselves a response to ques-
tionable financial relationships be-
tween the EPA and advisory committee 
members. Federal court documents 

Cyberattack threats rising, defenses stepped up
 The North American Electric 
Reliability Corporation (NERC) was 
preparing this week to issue an alert 
concerning suppliers of foreign-made 
equipment, specifically including the 
Chinese companies Huawei and ZTE. 
 NERC CEO James Robb told the 
House Subcommittee on Energy last 
Friday the alert aims to “provide stra-
tegic warning” of risk to the electric 
industry from “compromised supply 
chains.” The alert means utilities will 
need to inventory possibly compro-
mised equipment and develop plans 
to reduce vulnerabilities.
 “The threat from cyberattacks by 
nation states, terrorist groups, and 
criminals is at an all-time high,” Robb 
told the subcommittee, adding that 
grid security and electric reliability 
are “inextricably linked.” 
 Along similar lines, Robb identi-
fied “exploitation of the trust relation-
ship” between the energy industry and 
companies with which it routinely 
does business as an avenue for bad 
actors to compromise utility systems. 
“Recent incidents have demonstrated 
that nation-state adversaries are 
targeting the electric industry and 

other industries by compromising the 
networks of third parties with which 
the intended targets have established 
business relationships,” he testified. 
 A related technique identified by 
Robb is the long-recognized practice of 
spear phishing to acquire the creden-
tials of legitimate system users. This 
will remain popular with attackers 
because it helps them avoid detection 
and is “the most common technique 
observed” by NERC-registered entities.  
 Robb and others testifying at last 
Friday’s hearing supported creation of 
a certification program to ensure that 

Ohio nuke subsidies down to the wire
 The Ohio State Senate on Wednesday approved subsidizing the state’s 
two nuclear plants with legislated surcharges on monthly electric bills, but 
at press time for this week’s Condenser, it was unclear whether the state 
House of Representatives would come up with the votes to submit the bill 
for Governor Mike DeWine’s expected signature.
 Several House members were absent from a late Wednesday session, 
leaving supporters of the subsidy proposal without enough votes to recon-
cile the differing House and Senate versions.      
 FirstEnergy Solutions (FES) set a Wednesday deadline for enactment 
of subsidies to prevent the early shutdowns of the two plants in 2020 and 
2021. That deadline had slid from the original date of June 30, when the 
bankrupt company said it would have to order new fuel for its Davis Besse 
plant or begin taking steps to shut it down, a process expected to take until 
next spring.
 FES has turned up the heat on the Legislature with a warning that fail-
ure to keep the plants running would cost 4,300 jobs in Ohio.
 But FES isn’t the only industry participant playing hardball. The inde-
pendent power producer LS Power has threatened to walk away from plans 
for a 500-megawatt expansion at an existing natural gas-fired plant if the 
state proceeds to subsidize the nuclear operations.  
 That would eliminate prospects for hundreds of jobs, LS Power says.
 If House leaders can round up the votes to send the bill to the governor, 
surcharges on all monthly retail electric bills would begin in 2021. The ob-
jective is to raise $170 million annually, with $150 million going to the FES 
nukes and the remaining $20 million to planned utility-scale solar develop-
ments that have already received regulatory approval. 

 The City of Boulder, Colorado, on 
July 5 initiated condemnation pro-
ceedings against Xcel Energy’s assets 
within the municipality, after the util-
ity ignored the city’s final offer of $82 
million to purchase the system that 
serves a population of about 104,000 
residents.  
 Boulder has been moving for sev-
eral years toward establishing a mu-
nicipal utility with a higher percentage 
of renewable generation than Xcel, the 
U.S. leader in renewable generation 
among investor-owned utilities.  

suppliers to the electric industry are 
practicing appropriate cyber defenses.
 Meanwhile on Wednesday, the 
National Association of Regulatory 
Utility Commissioners said it’s making 
available to state utility commissions 
updated materials to help them gather 
and evaluate information from utilities 
about their cybersecurity risk manage-
ment practices.
 The association said its manual 
will help state regulatory commissions 
identify security deficiencies “with-
out each commission reinventing the 
wheel.” 

seen by Condenser in the spring of 2017 
showed that 24 of the 26 Science Ad-
visory Board members who affirmed 
the scientific validity of the agency’s 
fine particulate rules had received EPA 
grants totaling $191 million. 
 The policy changes barred current 
grant recipients from serving on the 
panels that pass judgment on proposed 
regulations. 
 On Monday, the GAO said without 
closer evaluation of its financial dis-
closure requirements, the EPA “will 
not have reasonable assurance” that 
it can prevent conflicts of interest. 

Boulder moves to 
take Xcel system


