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Leave NOX standards unchanged, EPA says
 The Environmental Protection 
Agency (EPA) on Wednesday pub-
lished a proposed rule that would 
retain without change the existing na-
tional ambient air quality standards for 
oxides of nitrogen (NOX). The action 
came in response to a legal settlement 
with the Center for Biological Diver-
sity, which sued the agency last year 
claiming a periodic (five-year) review 
of the standards was past due under 
Clean Air Act requirements.
 Two primary standards exist for 
allowable NO2 concentrations. A one-

hour standard established in 2010 
allows up to 100 parts per billion in 
ambient air. An annual standard set in 
1971 allows a yearly average concen-
tration of up to 53 parts per billion. 
Wednesday’s rulemaking announce-
ment in the Federal Register included 
a statement that “available studies do 
not call into question the adequacy of 
the public health protection provided 
by the current standards.”  
 The EPA added that epidemiologi-
cal studies “report relatively precise 
associations” between NO2-related 

 A special meeting of ACRE members has been called for next month 

to consider changing the electric cooperative political action committee’s 

membership year to a conventional calendar year, replacing the existing 

12-month period of September 1–August 31.  

 Making the change would require an amendment to the ACRE (Action 

Committee for Rural Electrification) articles of association. National ACRE 
Chair Phil Carson issued notice Monday for a conference call on August 23.

 The ACRE board’s executive committee was said to be favorably dis-

posed toward an amendment for purposes of simplicity and eliminating con-

fusion over membership status. The existing arrangement was created with 

the intention of spurring membership interest by aligning peak ACRE contri-

bution activity more closely with the dates of elections.

 Monday’s meeting notice suggested questions be directed to ACRE Rep-

resentative Amy Lewis at 703-907-6917 or amy.lewis@nreca.coop.

ACRE to consider calendar change

State Ag Secretary announces retirement
 Ben Brancel, who has served as 
secretary of Wisconsin’s Department 
of Agriculture, Trade, and Consumer 
Protection for almost a decade in two 
separate tenures, last week announced 
his retirement effective August 13.
 A Marquette County beef farmer 
who was appointed to the secretary’s 
position by Governor Scott Walker 
in 2011, Brancel was reappointed in 
2015. He had been previously appoint-
ed to the post by Governor Tommy 
Thompson in November 1997, giving 
up the job of assembly speaker—the 
third highest-ranking position in 
Wisconsin government—to accept the 
cabinet appointment. In that tenure, 
Brancel served until 2001, when he 

Wind farm plans 

inch ahead
 Though largely frozen in place 
by unresolved litigation, plans for a 
St. Croix County wind farm are not 
entirely inactive.
 On Tuesday, Texas-based Leeward 
Renewable Energy filed with the Wis-
consin Public Service Commission a 
quarterly report on the Highland Wind 
Farm’s progress. It revealed one new de-
velopment, indicating that last month 
the company made application to the 
Midcontinent Independent System Op-
erator (MISO) for approval of generator 
connection to the transmission system. 
Other than that application, the report 
noted that Leeward had not marked 
“any additional significant environ-
mental or construction milestones.”
 The company continues to target 
2019 for the start of construction 
and placing the completed facility in 
service, both pending the outcome 
of petitions still before the St. Croix 
County Circuit Court and any associ-
ated appeals.

health problems in instances where 
the standards have likely been vio-
lated, but “studies do not indicate such 
associations” in localities where the 
existing standards had been met. 
 Tightening the standards could re-
quire some localities to limit creation 
or expansion of industrial activities.
 A Clean Air Scientific Advisory 
Committee made up of outside experts 
concurred that there is strong scientific 
evidence of adverse health effects re-
sulting from NOX exposure above the 
one-hour and annual standards, but 
not from exposures at or below the 
standards.
 Wednesday’s Federal Register pub-
lication opens a public comment period 
running until September 25. The EPA 
cited nationwide estimates indicating a 
61 percent reduction in NOX emissions 
from 1980–2016, “driven primarily by 
decreases in emissions from mobile 
sources and fuel combustion.”  

became the Wisconsin state director 
of the U.S. Department of Agriculture 
Farm Services Agency.
 His service as assembly speaker 
took place during the period when 
Wisconsin began edging away from 
legislating electric utility restructur-
ing—and when such legislation could 
have been accelerated, had he chosen 
to use his position to move it forward.
 Brancel holds a Distinguished 
Alumnus Award from the University 
of Wisconsin-Platteville, an Honor-
ary American FFA Degree from the 
National FFA Organization, and was 
honored in 2009 with the Wisconsin 
Farm Bureau’s Distinguished Service 
to Agriculture Award.
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 For the second time in two weeks, a state’s subsidy program for uneco-
nomic nuclear power plants has been affirmed by a federal judge.
 This time the state is New York but the utility is the same: Chicago’s 
Exelon Corp., owner of two upstate New York plants it said it would retire 
early unless the state acted to cover their losses in wholesale power markets 
increasingly dominated by natural gas. 
 Earlier this month a federal district judge dismissed a challenge by mer-
chant generators hoping to overturn state-legislated subsidies for two Exelon 
nuclear plants in Illinois. 
 On Tuesday in the Southern District of New York, Judge Valerie Caproni 
ruled that the state legislature’s subsidy program for the upstate plants is 
constitutionally permissible and, like the Illinois program, does not impinge 
on the Federal Energy Regulatory Commission’s oversight of wholesale pow-
er markets.
 In both cases, the subsidies are rationalized as “zero-emission credits” 
necessary to preserve the nuclear plants as sources of carbon dioxide-free 
electric generation. 
 Caproni opened her opinion with a brief polemic endorsing “the over-
whelming scientific conclusion that human activities, and particularly 
carbon dioxide discharges into the atmosphere, are causing the planet to 
warm,” adding that “Although no individual state can reverse the trend all 
by itself, New York and many other states have decided that they will do 
their part to reduce the emissions that contribute to global warming.” 
 Plaintiffs alleged that the subsidy program improperly interferes with 
wholesale markets by making it possible for the Exelon plants to sell power 
for less than their cost of production, increasing electricity supplies and de-
pressing the prices the merchant generators are able to obtain.
 Caproni rejected that argument, writing that the zero-emission credit 
program “does not adjust or ‘set’ the amount of money that a generator 
receives in exchange for the generator’s sale of energy or capacity into the 
[wholesale market] auction.” 
 The plaintiffs said they would appeal. They have already done so in the 
Illinois case, where the Chicago-based 7th U.S. Circuit Court of Appeals said 
it would set an accelerated briefing schedule.

Commentary
The future isn’t here yet
 Manipulating the environmen-

tal ethic of people of goodwill is 

a central feature of today’s con-

frontational politics, an unhelpful 

byproduct of which is a proliferation 

of magical thinking, exemplified by 
the belief that technology can and 

must deliver consequence-free 

energy production.  

 This was fully on view in an arti-

cle Condenser ran across last week 

concerning a project in France, 

supported by the U.S. and 34 other 

countries and aimed at developing 

fusion energy-based power plants 

“to provide limitless, clean energy 

and secure the planet’s future.” Cre-

ated under a 2006 agreement, the 

ITER (Latin for “the way”) project is 
now under construction. 

 Last Wednesday’s article in 

Inside Science—authored by a 

“longtime science writer” whose 

photograph suggests the chrono-

logical improbability of his having 

done anything for a “long time”—is 

a compendium of sky-high expecta-

tions, even as it reports that ITER’s 

first expected production of the es-

sential hydrogen plasma is now nine 

years behind its original schedule. 

 A person of unspecified affilia-

tion with the Massachusetts Institute 

of Technology was quoted calling 

ITER “very exciting” but also “a little 

bit frustrating” in that “it’s taking a 

while.”

  This evoked memories of a pre-

sentation 20 years ago by University 

of Wisconsin physics researchers 

trying to work out the formidable 

challenges of making controlled 

fusion yield more usable energy 

than the process itself demands. 

A wryly good-humored group, they 

said commercially viable fusion ap-

peared to be an energy source that’s 

“permanently 20 years in the future.”

 Fast-forward to 2017. How 

long before ITER first attempts to 
produce net positive energy? Ac-

cording to the MIT person, that’s 

“roughly 20 years away.”

 Three lessons: 1) Some things 
really never change; 2) Don’t believe 
in magic; and 3) Never underesti-
mate the UW. Twenty years ago its 

people already understood what the 

status of fusion energy would be 20 

years from now.

Exelon now 2 and 0 on nuke subsidies

 A Presidential Advisory Council 
on Infrastructure is assigned to include 
renewable energy generation and 
electric transmission projects among 
its priorities in developing recom-
mendations for a new job-creating 
infrastructure program, under a Trump 
administration executive order signed 
last week and published in the Federal 
Register Tuesday.
 Other areas specified for the 
council’s attention include broadband 
service, pipelines, surface transporta-

Infrastructure council to examine energy projects

tion, aviation, ports and waterways.  
 The council’s mission, as pub-
lished Tuesday, is to develop findings 
and recommendations to prioritize 
infrastructure needs, suggest ways 
to expedite regulatory approvals, 
promote public-private partnerships, 
and promote advanced manufacturing 
and infrastructure-related technology 
development.
 All members—a maximum of 
15—are to be presidential appointees. 
The executive order calls for represen-
tation from multiple sectors including 
real estate, finance, construction, com-
munications and technology, labor, 
environmental policy, and regional or 
local economic development.
 The council is housed in the 
Commerce Department, and the de-
partment was given 60 days following 
Tuesday’s publication to formulate 
questions it wants the council to an-
swer in preparing a report and recom-
mendations to the president. 


