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Judge’s order favors Wisconsin but end not in sight  

 The Clean Water Act’s regula-
tory reach will remain the same for 
Wisconsin as it was prior to a 2015 
redefinition, but half the 50 states 
could fall under the Obama admin-
istration’s expanded “Waters of the 
United States” (WOTUS) rule this 
summer, depending on lawsuits near 
decision. 
 Last Friday, Judge Lisa Godbey 
Wood, a George W. Bush appointee 
in the Southern District of Georgia, 
granted a stay of the WOTUS rule on 
a motion from Wisconsin and 10 other 
states. Wood had initially declined to 
rule on the June 2015 motion, citing 
lack of jurisdiction. But a U.S. Su-
preme Court ruling earlier this year 

put the motion properly before her 
court, Wood wrote in last Friday’s 
order. 
 The result is that the controversial 
Army Corps of Engineers/Environ-
mental Protection Agency rule is now 
stayed in 24 states, 13 having obtained 
a stay in a 2015 North Dakota district 
court order. The remaining 26 states, 
Wood’s order indicated last Friday, 
could find the WOTUS rule enforce-
able mere weeks or months from 
now if plaintiffs prevail in any one of 
several cases that could be decided as 
soon as this month.  That would leave 
the country with two different rules 
determining regulatory authority, the 
more recent one expanding the agen-
cies’ jurisdiction.     
 The existing stays will remain in 
effect regardless of the outcomes of 
pending actions, the National Rural 
Electric Cooperative Association in-
dicated Monday. There are numerous 
channels for possible developments 
affecting states not covered by the 
stays. As listed in Wood’s order:

• Last summer the agencies pro-
posed a rule rescinding the WO-
TUS rule and re-establishing the 
pre-2015 definition of “waters of 
the United States.”

• This February the agencies final-
ized a new rule identical to the 
WOTUS rule but delaying its ef-

fective date to February 2020 (the 
“Applicability Rule”). 

• Eleven states led by New York are 
suing to overturn the Applicabil-
ity Rule.

• Two environmental groups have 
sued, also in New York, seeking 
the same outcome.

• Several other environmental 
groups are suing in a South Caro-
lina federal court to block the Ap-
plicability Rule.

• Another Applicability Rule chal-
lenge is before a federal court in 
Washington State.     

 Granting the stay, Wood wrote 
that the petitioning states (along with 
Wisconsin, Alabama, Florida, Georgia, 
Indiana, Kansas, Kentucky, North 

Special elections fill legislative seats 
 Minority Democrats captured a state Senate seat while Republicans re-
tained a seat in the Assembly, in special elections held Tuesday to fill two 
vacancies. In both districts, Republican incumbents resigned earlier this 
year to accept state agency positions.    
 In the 1st Senate District, Sturgeon Bay Democrat Caleb Frostman out-
polled State Representative Andre Jacque (R-De Pere), 14,606–13,800, to 
succeed former State Senator Frank Lasee.
 In the 42nd Assembly District, Lodi Republican Jon Plumer defeated 
Democrat Ann Groves Lloyd, also of Lodi, 5,713–4,834, to succeed former 
State Representative Keith Ripp.  
 Both of Tuesday’s winners will be required to seek re-election in No-
vember. The Assembly race will be a rematch of Tuesday’s contest. The 
Senate race will see Frostman take on the winner of a Republican primary 
August 14 between Jacque and Bill Nauta of Washington Island. 

Last call for YLC
 Co-ops that may wish to spon-
sor students for participation in the 
2018 Wisconsin Electric Coopera-
tive Association Youth Leadership 
Congress have 10 days remaining 
to submit registrations.
 Registrations prior to the Mon-
day, June 25, deadline or inquiries 
concerning the event should be 
directed to Executive Assistant and 
Youth Coordinator Tina Walden at 
608-467-4599 or tina@weca.coop.   

Treasury pushing 
back on Russians 
 “Cyber intrusions against the 
U.S. energy grid to potentially enable 
future offensive operations” were on 
a short list of reasons cited by the 
U.S. Treasury Department Monday in 
announcing sanctions against three 
Russian individuals and five Russian 
business entities.
 The intended effect of the sanc-
tions is to block access to all property 
and interests of the designated persons 
that are reachable by U.S. jurisdiction, 
and persons under U.S. jurisdiction 
are generally barred from conducting 
transactions with them. 
 A Treasury Department announce-
ment said the action aims at helping to 
“counter malicious actors working at 
the behest of the Russian Federation 
and its military and intelligence units 
to increase Russia’s offensive cyber 
capabilities.”   
 Besides the energy grid, the an-
nouncement said, those sanctioned 
have assisted Russian targeting of 
network infrastructure devices and 
undersea communication cables.
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 Price Electric Cooperative members attending their 78th annual meeting 
the evening of Thursday, June 7, were greeted at Phillips High School with 
high-denomination banknotes from the defunct People’s Bank of Yugoslavia, 
identical but for one specially marked to qualify the lucky recipient for a 
$50 electric bill credit. 
 More than 200 were present and learned that during the past year their 
cooperative paid back almost $500,000 in capital credits and donated a total 
of $140,000 to 32 local non-profit organizations, “to assist with getting cur-
rency back into the community, for the benefit of the community,” in the 
words of CEO Bill Caynor. In addition, $500 scholarships were awarded to 
each of 14 area graduates. 
 Price Electric membership has grown by more than 600 over the past 15 
years but energy sales have decreased, Caynor reported, noting a decline of 
more than 1 million kilowatt-hours from 2003 compared with 2017. One fac-
tor is a decrease in dairy-farm members, he said. 
 The co-op was closing in on completion of its first planned seven-year cy-
cle of right-of-way clearing, expected this month, Caynor said, and its build-
ing project of a new member service center was proceeding under budget. 
The co-op’s existing office space was under contract for purchase, he said.
 Construction costs for the member service center are being defrayed 
by $796,000 returned to Price Electric from proceeds of Dairyland Power’s 
$73.5 million settlement with the Department of Energy over nuclear waste 
storage expenses, Caynor added.   
 Board elections resulted in new three-year terms for incumbent directors 
Randy Kunsch, Karen Newbury, and Michael Zierer, and a two-year term 
for Joan Points, appointed earlier this year to the vacant seat of director Kirk 
Klassen, who passed away last July. 
 Klassen’s wife, Sharon, was presented with a Price Electric Cooperative 
Visionary Award in recognition of his service. 

Price Electric

Polk-Burnett Electric
 The co-op headquarters at Cen-
turia provided the venue for Polk-
Burnett Electric Cooperative’s 80th 
annual meeting and member apprecia-
tion open house Friday, June 8, with 
more than 500 in attendance.  
 Members and guests were invited 
to enjoy bucket truck rides, face paint-
ing, beanbag toss, and lineworker 
selfie photos. They met Polk-Burnett’s 
Solar Sam mascot and learned about 
the new SunTuria development, a 10-
acre tracking panel array adjacent to 
the co-op headquarters that’s the first 
utility-scale solar generation project 
in Polk and Burnett counties. 
 Co-op employees served root beer 
floats and 80th anniversary cake and 
ice cream, while vendors—all of them 
businesses served by the coopera-
tive—provided free kettle corn, mini 
donuts, and cheese curds.
 General Manager Steve Stroshane 
reported the past year saw energy 
savings of 2.4 million kilowatt-hours 
and resulting EnergySense rebates 
exceeding $151,000. Board President 
Ed Gullickson asked members, “What 
other business can you think of that 
advertises and asks you to use less of 
its product?”   
 Gullickson and Stroshane pre-

sented a “state-of-the-cooperative” re-
port. Highlights included information 
that over the past year, Polk-Burnett 
invested $3.5 million in upgrades that 
enhance reliability; the co-op now 
offers SmartHub technology, outage 
texting, and Beat the Peak alerts to help 
members manage their energy usage; 
more than $2 million in capital credits 
were paid back last year; and there will 
be no rate increase during 2018. 
 Across the broader community, 
Polk-Burnett provided more than 
$56,000 in scholarships to class of 

2018 graduates and more than $61,000 
in Operation Round-Up grants to 87 
non-profit organizations, while co-op 
employees donated more than 600 
hours of community service work 
during 2017.
 Pre-meeting balloting conducted 
both by mail and online returned 
three incumbent directors to the board. 
Re-elected were Chuck Brookshaw, 
Maury Miller, and Tom Swenson, all 
running unopposed. Reorganization 
awaits the next regularly scheduled 
board meeting. 

Carolina, South Carolina, Utah, and 
West Virginia) had demonstrated they 
would likely be successful claiming 
the WOTUS rule violates the Clean 
Water Act and the Administrative 
Procedures Act, in part because of 
significant differences between the 
rule as proposed and as finalized.
 She also noted that “The WOTUS 
Rule asserts jurisdiction over remote 
and intermittent waters without evi-
dence that they have a nexus with any 
navigable-in-fact waters.”

 Failure to stay the rule could sub-
ject states to compliance costs they 
would be unable to recover if the rule 
is later overturned, Wood wrote. She 
noted that the petitioning states filed 
suit three years ago “and still no deci-
sion on the merits has been possible.”
 “The court is satisfied,” she wrote, 
that the states have shown “irreparable 
harm is likely and sufficiently immi-
nent, either when the WOTUS Rule 
becomes effective in February 2020 
and/or if the Applicability Rule is 
invalidated in one of the four lawsuits 
that becomes ripe for decision this 
month.”

 WOTUS enforcement “before a fi-
nal decision on the merits is rendered” 
[implicitly meaning a U.S. Supreme 
Court decision] would mean “farmers, 
homeowners, and small businesses 
will need to devote time and expense 
to obtaining federal permits—all to 
comply with a rule that is likely to be 
invalidated,”  Wood wrote.
 The Environmental Protection 
Agency continues work on a two-step 
rulemaking that would first rescind 
the 2015 WOTUS rule, then create a 
new definition of waters of the United 
States, with the outcome of that pro-
cess all but certain to be litigated.


