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Courts wrong place for climate policymaking, judge says

 Monday’s federal court victory 
for major oil companies sets the stage 
for appeals all the way to the U.S. 
Supreme Court if global warming 
lawsuits filed in different venues 
by states and municipalities against 
energy providers produce a different 
result. 
  Though his dismissal of the law-
suit by San Francisco and other Bay 
Area municipalities against Chevron 
Corp. and other major oil producers 
accepts the conventional view of 
global warming, it played no part in 
District Judge William Alsup’s order, 
which tossed out the lawsuit on juris-
dictional grounds.    
 Alsup wrote that the plaintiff 
municipalities’ legal theory—that a 
half-dozen of the world’s largest oil 

companies should pay billions of 
dollars for infrastructure damage al-
legedly caused by global warming but 
yet to occur—is “breathtaking,” and 
that its logical outcome is that anyone 
in the world who has knowledge of 
global warming and supplies fossil 
fuels could be sued.
 He wrote of balancing society’s 
energy needs against potential warm-
ing effects, saying “virtually all of our 
monumental progress would have 
been impossible” without fossil fuels.
 “Having reaped the benefit of that 
historic progress, would it really be fair 
now to ignore our own responsibility 
in the use of fossil fuels and place the 
blame for global warming on those 
who supplied what we demanded?” 
he wrote. 
 Past attempts to hold carbon 
dioxide emitters liable as a “public 
nuisance” under common law have 
been undone by “displacement,” the 
theory that nuisance claims against 
any activity regulated under the Clean 
Air Act are pre-empted by the federal 
law.
 Plaintiffs in the case dismissed 
Monday attempted to bypass that issue 

by suing not over actual emissions but 
over the oil companies placing their 
product into the flow of commerce. 
 Alsup rejected the strategy, writ-
ing that the relevant commerce is 
international, that “the challenged 
conduct is, as far as the complaints 
allege, lawful in every nation,” and 
that the California cities were in effect 
petitioning “to govern conduct and 
control energy policy on foreign soil.”
 Solutions properly lie with the 
executive and legislative branches 
of government, not the judiciary, he 
wrote, saying causes of global warming 
or associated problems are “world-
wide,” as are “the benefits of fossil 
fuels.”
 “The problem deserves a solution 
on a more vast scale than can be sup-
plied by a district judge or jury in a 
public nuisance case,” Alsup wrote.
 In a dismissal hearing on a similar 
case earlier this month, a clearly skep-
tical District Judge John Keenan asked 
attorneys for the plaintiff City of New 
York whether the city holds invest-
ments in fossil fuel producers. The 

There will be no Condenser pub-

lished next Friday, to accommodate 

staff scheduling around the Fourth 

of July holiday. We will return on 

July 13. Happy Independence Day!

“Not exactly a line truck” 
was Washington Island 
Electric Cooperative Manager 
Robert Cornell’s description of 
the barge and tug dispatched 
last weekend to repair the 
damaged submarine cable 
between the island and the 
Door County mainland at 
Northport. The first splice was 
completed Wednesday morn-
ing, the second Wednesday 
night. The cable was then 
returned to the bottom of the 
Porte des Morts strait embed-
ded in a protective covering, 

testing was conducted, and power through the cable was restored to the entire island shortly after 11:00 p.m. Wednes-
day. The next step—“the hard part,” in Cornell’s words—is replacement of the entire 37-year old cable.

No Condenser  
next week
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WECA annual meeting venue changed

Compliance Specialist—East River 

Electric, generation and transmission 

cooperative headquartered at Madison, 

South Dakota, seeks applicants for posi-

tion to ensure compliance with electric 

energy reliability standards by East 

River and its member cooperatives. Will 

assist development and management 

of programs and activities to ensure 

compliance with federal and regional 

standards, including representing East 

River on various compliance commit-

tees and working groups. Requires 

Bachelor of Science degree or equiva-

lent combination of technical educa-

tion and compliance work experience; 

Knowledge of electric utility industry, five 
years’ experience preferred; experience 

with Microsoft Office Suite, computer 
technology proficiency. To read full job 
description and apply, visit www.east-

river.coop/careers and complete your 

electronic profile. Direct questions to 
hr@eastriver.coop or (605) 256-4536.  

Benefits include retirement pension 
plan; 401(k) with matching contribu-

tion; medical, life, disability insurance; 

health savings account; paid vacation, 

sick leave, holidays; flexible 9/80 work 
schedule with 9-hour work days and 
every other Friday off; continued pro-

fessional education/development reim-

bursement. Applications accepted until 

position filled; initial review begins July 
9, 2018. Equal Opportunity Employer, 

M/F/Disabled/Veteran

 Relocation of this year’s Wiscon-
sin Electric Cooperative Association 
(WECA) annual meeting was finalized 
this week, with Thursday’s signing of a 
contract for the necessary space at the 
downtown La Crosse Radisson Hotel.
 The change was forced by un-
certainty over the status of repairs to 
the Stoney Creek Hotel and Confer-
ence Center a few miles to the east at 
Onalaska. A fire at the end of April  
caused extensive smoke and water 
damage to the conference center and 
as of this week contractors were un-
able to guarantee they’ll finish the 
facility’s rehabilitation in time for the 
scheduled November event.    

 The new location will be familiar 
to most attendees, as it has served 
in the past as one of the main hotel 
accommodations for participants in 
statewide cooperative events at the 
adjacent La Crosse Center.  
 It was also anticipated this week 
that the effect on timing of the Feder-
ated Youth Foundation (FYF) annual 
meeting would be minimal and in 
fact simplified, as the Cooperative 
Network annual meeting is also to 
take place at the Radisson. The FYF 
meeting is to follow adjournment of 
the Cooperative Network meeting and 
precede the opening of the WECA 
meeting.   

Services set for  

elder Link
 Funeral services were set for 

11 a.m. Saturday, June 30, at the 

Cambria Fire Department Commu-

nity Center, for John Charles Link, 

former director of Columbus Rural 

Electric Cooperative, who died 

June 22 at a health care facility in 

Randolph. He was 83.
 Link served as a Columbus Ru-

ral Electric director from 1969-78.  
The cooperative merged in 1987 
with Adams-Marquette Electric 

to form the original incarnation of 

Adams-Columbia Electric Coopera-

tive, enlarged in 1992 by a merger 
with Waushara Electric.

 He was the father of Scott Link, 

Adams-Columbia director since 

2007 and current treasurer.
 John Link was a Spring-

vale Township native and farm-

er, a U.S. Army veteran and 

former town board member in 

addition to his service to the  

cooperative. 

 He is survived by Avis, his wife 

of 60 years, two sons, four grand-

children, seven great grandchildren 

and numerous relatives. Visitation 

will be held at the community cen-

ter today from 4:00-8:00 p.m. and 
Saturday morning from 10:00 a.m. 

until the time of service.

 Condolences to the family may 

be addressed to Scott and Kim Link, 

N5840 Bender Road, Cambria, WI 
53923 – 9760.

Conceding radar interference, 

developer drops wind farm plans

 A Canadian renewable energy de-
velopment firm announced yesterday 
it’s cancelling two Texas wind projects 
because of concerns that turbines will 
impair the effectiveness of radar sys-
tems at a nearby U.S. Air Force base.
 The two planned wind farms were 
to be located within 25 miles of Shep-
pard Air Force Base at Wichita Falls. 
The developer, Innergex Renewable 
Energy, announced Thursday it had 
notified the Air Force last week that 
it was withdrawing the projects from 
federal permitting review.
 A Houston Chronicle report 
quoted a spokesman for the base say-
ing its radar would be “blind” in areas 
critical to flight training operations 
because of the radar seeing whirling 
turbine blades as moving targets and 
rendering it impossible to tell the dif-
ference between turbines and aircraft 
for purposes of avoiding collision 
risks.
 The Chronicle cited information 
from company officials indicating 
“several months of analysis” and 
consultation with the Air Force had 

gone into the decision to cancel the 
projects.
 Innergex currently operates two 
wind farms in Texas and almost three 
gigawatts of renewable generation 
globally.

lead attorney—who also represented 
the plaintiff municipalities in the 
California suit dismissed Monday—
replied that the city intends to divest 
those holdings within five years.        
 At press time for this week’s Con-
denser, Keenan had not yet ruled on 
the dismissal motion.

Courts wrong place


