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Last week’s National Rural Electric Cooperative 
Association Youth Tour in Washington, D.C. drew 
more than 2,100 participants, including 1,833 youth 
delegates and 308 chaperones, converging from 
more than 30 states. Clockwise, starting above: A 
new feature of this year’s event was a boat tour on the 
Potomac River, offering unique waterborne views of 
many of the historic sites visited on land. Wisconsin 
delegates are seen at the Tomb of the Unknowns in 
Arlington National Cemetery with a member of The 
Old Guard, the Army’s 3rd Infantry Regiment, after 
presenting a floral wreath on behalf of their group 
and the state’s electric cooperatives to commemorate 
the sacrifices of U.S. military veterans. In addition 
to the customary meetings with members of the 
state’s congressional delegation, Wisconsin Youth 
Tour participants explored and posed outside Mount 
Vernon, the Virginia residence of Revolutionary War 
General and first U.S. President George Washington. 
Wisconsin co-ops sponsored 17 delegates.

Court limits agency discretion but leaves limits unclear
 The U.S. Supreme Court on 
Wednesday admonished federal regu-
latory agencies that there are limits 
to their discretion in interpreting the 
rules they write, but stopped short of 
ending its deference to agency opin-
ions or spelling out specific guidelines.
 Perhaps counterintuitively, the 
9–0 opinion seemed to suggest an 
agency’s best defense against the Court 
striking down a regulatory enactment 
might be to write the rule vaguely, in 
expectation that the justices would 
decline to supplant the agency’s in-
terpretation with their own.

At issue is a principle called “Auer 

deference,” arising from a 1997 deci-
sion and holding that when a regula-
tion is vague, a court should defer to 
the responsible agency’s understand-
ing of its meaning. 

Wednesday’s opinion, written by 
Justice Elena Kagan, said that Auer 
deference shouldn’t apply “unless a 
regulation is genuinely ambiguous.”

If a court finds a challenged rule to 
be truly ambiguous, Kagan’s opinion 
said, it can survive judicial scrutiny 
only if the agency’s interpretation of 
it is “reasonable.”

Multiple concurring opinions ad-
dressing various details allowed the 

Court to arrive at the final 9–0 tally 
with justices who might otherwise 
have voted to scrap the Auer principle 
altogether joined in an opinion that left 
it—in the words of one concurrence—
“enfeebled” and “zombified.”
 The decision is of interest to 
regulated businesses and industries 
because of the latitude Auer defer-
ence grants to agencies in applying 
their rules. A related principle called 
“Chevron deference” instructs the 
courts to defer to agency interpreta-
tions of their own authority when writ-
ing regulations authorized by Congress 



in statutory language too ambiguous 
to clearly define what the agency is 
lawfully empowered to do.
 Chevron deference has played a 
crucial role in a number of past cases 
involving disputed actions by the 
Environmental Protection Agency.             
 Several justices who oppose the 
Auer standard are also said to be eager 
to hear a case—as yet not identified—
that might present an opportunity to 
do away with the Chevron principle. 
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The Wisconsin Electric Cooperative 
Association (WECA) coordinates 
promotional activity for the FFA, 
including staffing a booth during this 
month's statewide FFA convention in 
Madison. Seen here during the event 
are WECA Executive Assistant  and 
Youth Coordinator Tina Walden (right) 
and Gracelyn Footit, former WECA 
youth delegate who says she 
aspires to a career in cooperative 
communications. Gracelyn was 
sponsored y Adams Colum ia 
Electric Coo erative for last year's 
Youth Tour

Services Saturday for CVEC’s Hodowanic
Funeral services for Jim Hodowanic were set for tomorrow, June 29, at 

Our Savior’s Lutheran Church in Stanley. Hodowanic died unexpectedly 
Sunday, June 23, at Sacred Heart Hospital in Eau Claire. He was 57.

A Chippewa Falls native, Hodowanic was a 34-year employee of Chip-
pewa Valley Electric Cooperative, having begun his career there January 2, 
1985. Previously line superintendent, Hodowanic recently became opera-
tions manager and was serving in that position at the time of his death.  

He is survived by Mary, his wife of 35 years, three adult children, four 
grandchildren, his mother and grandmother, and numerous other close rela-
tives. 

Visitation was scheduled today from 4–8 p.m. at the Plombon Funeral 
Home in Stanley, and tomorrow at the church for one hour prior to the ser-
vice, which begins at noon.    

Condolences may be addressed to Mary Hodowanic at 18242 48th Av-
enue, Chippewa Falls, WI 54729.

No newsletter next week
 There will be no Condenser 
published next Friday as WECA 
staff observe the Independence Day 
holiday. We will return on Friday, July 
12. Happy Fourth of July!

3PO implicated as PSC blesses utility solar
Wisconsin’s Public Service Com-

mission (PSC) last Thursday approved 
two regulated utilities expanding solar 
generation programs, in decisions 
drawing criticism from groups that 
are normally solar energy boosters 
but who argued in this case that regu-
lated utilities are being allowed to use 
their monopoly status as retail energy 
providers to crowd out independent 
developers.    
 Commissioners voted to permit 
expansion of Madison Gas and Elec-
tric’s “Shared Solar” program with 
a new five-megawatt solar garden 
at Middleton’s Morey Airport, and 
an Alliant Energy program offering 
residential customers opportunities 
to buy subscriptions at about $1,200 
per kilowatt for shares in community 
solar gardens.  
 Another Alliant program, allow-
ing the utility to install solar panels 
on retail customer property, was ap-
proved 2–1. PSC Chair Rebeca Valcq 
cast the dissenting vote.
 The commission thus far has 
declined to address the question of 
third-party ownership (3PO) of gen-
eration facilities, a concept that in 
practical application would permit 

non-utility private solar developers to 
mount their equipment on residential 
or commercial properties and sell its 
output to the occupants at retail. 

Opponents, prominently utilities, 
have contended that such transactions 
would put the developers in the role 
of regulated utilities under existing 
Wisconsin law. Developers argue 
that they should be exempt from PSC 
regulation. The PSC has maintained 
those are questions for the Legislature 
to decide.
 The online industry newsletter 
UtilityDive quoted the environmental 
group EarthJustice saying the PSC 
shouldn’t allow utilities to “use the 
privileges of a government-supported 
monopoly to unfairly compete in a 
competitive market.”

So far there’s been little indication 
of legislative interest in revising the 
definition of a state-regulated utility.

At press time for this week’s Con-
denser, Oregon Governor Kate Brown 
was expected to sign into law a bill 
mandating that in 15 years, 90 percent 
of all new cars sold in the state must 
be electric vehicles.

It also mandates that by the same 
deadline, half of all vehicles registered 
in Oregon must be powered electri-
cally. The measure was approved in 
both houses last week. 

Passage came days before Republi-
can state senators fled the state in order 
to deny majority Democrats a quorum, 
thus blocking action on a bill impos-
ing an economy-wide cap on Oregon’s 
carbon dioxide emissions. 

The bill called for emissions to be 

reduced 80 percent, compared with 
1990 levels, by 2050.
 The Republican evacuation ap-
pears to have been essentially sym-
bolic. Multiple sources have quoted 
the senate president saying majority 
Democrats lacked sufficient support 
on their own side of the aisle to ensure 
passage. 

Oregon anticipating EV mandate

Agency discretion


