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“Waters” regulation illegally enacted, federal judge rules
 The Obama-era “Waters of the 
United States” (WOTUS ) regulation, 
expanding Clean Water Act jurisdic-
tion to vast areas of normally dry land, 
was enacted in violation of federal law, 
U.S. District Judge George Hanks, Jr., 
a Barack Obama appointee, ruled last 
week. 
 The action does not vacate the 
regulation but puts legal weight be-
hind a replacement rulemaking by 
the Environmental Protection Agency 
(EPA) and Army Corps of Engineers 
(Corps), which jointly proposed the 
WOTUS rule five years ago and final-
ized it in 2015. 
 A majority of the 50 states im-
mediately sued, and the rule remains 
frozen by judicial review in 28 states 
but is enforceable in the other 22. Its 
applicability in Wisconsin has been 
on again-off again, but has been stayed 
here since last June under an order 
issued by a Georgia federal judge in a 
multi-state appeal.
 Electric cooperatives and other 
groups have opposed the rule over 
anticipated federal permitting require-
ments and other interference with 
routine work in rural areas.
 In Galveston, Texas, last Tuesday, 
Judge Hanks stopped short of ruling on 

the merits of the challenged regulation, 
but said the Corps and EPA violated 
the Administrative Procedures Act 
(APA) by issuing the WOTUS rule in 
significantly altered final form after 
the period for public comment had 
expired.    
 Hanks determined that the APA 
required an opportunity for additional 
public comment before the revised 
rule could take effect. Public comment 
was gathered earlier this year on a new 
version of the rule, in proceedings the 
agencies announced in June 2017 to 
repeal and replace the WOTUS rule.
 Hanks’ finding reflects concerns 
raised by the Corps as the rule was 
readied for publication in 2015.  
Documents reviewed at that time by 
Condenser noted concern over previ-
ously unseen material the EPA inserted 
in the rule after the close of public 
comments. A memo from the Corps’ 
chief legal counsel warned that there 
had been no opportunity for public 
review of the added language and that 
this “likely violates the Administrative 
Procedures Act.”
 The same memo said EPA rejection 
of Corps “edits or ‘fixes’” would make 
the rule “difficult to defend in court.”
 Alongside dozens of state and 

interest-group lawsuits, the WOTUS 
rule’s history is peppered with ex-
amples of agency misbehavior. In 
December 2015, the Government 
Accountability Office (GAO) said the 
EPA violated federal lobbying law 
by coordinating with the Sierra Club 
and Organizing for Action—the post-
election embodiment of the Obama 
campaign organization—to covertly 
manipulate the public comment pro-
cess in favor of the rule.  
 Almost two years earlier, in March 
2014, Condenser detected a blitz of 
similar press releases from state and 
local interest groups nationwide, 
praising the WOTUS rule before its 
content was revealed to the public 
and quoting spokespeople several 
states apart in identical language such 
as “Thank you, Administrator Gina 
McCarthy and the EPA for fighting to 

Liske services held
 Funeral services were held Mon-
day at Medford for Alvin Liske, a 
long-serving former director of Taylor 
Electric Cooperative who passed away 
May 28 at a Medford hospital, aged 90.
 Liske was a dairy farmer who 
was also employed by mutual insur-
ance companies and served five years 
as secretary-treasurer of the Taylor 
County Association of Cooperatives 
and for 39 years as a director of the 
Taylor Credit Union. 
 He served three separate stints as 
a director of Taylor Electric for a total 
of 33 years, and represented his co-op 
on the statewide Wisconsin Electric 
Cooperative board from 1955–62. 
 Liske was preceded in death by 
Edna, his wife of 64 years in 2016, and 
is survived by two sons, six grandchil-
dren, and 18 great-grandchildren. In 
lieu of flowers, the family requested 
contributions to the Immanuel Evan-
gelical Lutheran Church and School 
in Medford. 

Lineworker Lee Alberson of Eau Claire Energy Cooperative and WECA’s Dylan 
Pingatore are among a crew of co-op personnel that traveled to Guatemala this 
week to take part in planning for the electrification of Tierra Blanca Chixoy, to hap-
pen in an international electrification project later this year.
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protect clean water. Now let’s get the 
job done.”
 In April 2016, four months after 
the GAO found the EPA violated 
“propaganda and anti-lobbying pro-
visions” with a surreptitious social 
media campaign to prompt messages 
to Congress, the agency admitted to a 
Washington-state agricultural news-
paper that it had anonymously used 
taxpayer funds to pay for an interest-
group billboard campaign calling for 
tighter water regulation.
 Because of differing outcomes in 
various federal judicial circuits, the 
nation now has two different water 
regulations, the pre-2015 language in 
28 states and the WOTUS rule in the 
rest. The Corps and EPA plan to issue 
a new rule after review of the filings in 
a public comment period that ended 
April 15.   

 To the list of things we wish we’d thought of back in high school, add a 
paper published in April as a purported exercise in scholarly inquiry titled, 
“The Ecological Limits of Work.”
 If you’re thinking this sounds like a sly if juvenile scheme to argue that 
the environment is harmed when diligence, effort, and productivity are re-
quired of workers—students—anyone really, you’d be right on the money 
and it’s a shame we didn’t get to spend our sophomore year together, 
building an airtight case for the nobility of idleness. Back then, probably no 
one in authority would have swallowed it but today, who knows?
 Last Wednesday in a separate article the paper’s author, Philipp Frey, 
a researcher for a British think tank, claimed a shorter work week is the 
key to addressing “depletion of resources, the degradation of our natural 
environments and above all the rapid heating-up of our planet.” Given Mr. 
Frey’s apparent disdain for exertion, it is perhaps unsurprising that he de-
scribes warming of 1.6 degrees (F) in 170-some years as “rapid.”   
 By way of pointing out that the more work people do, the more green-
house emissions they cause, his think-tank paper poses the question “How 
much work can we afford?” 
 In fairness, Frey humbly grants that “Working time reduction as an 
isolated policy by itself will likely be insufficient to combat climate change.” 
We should also credit him for getting right to the point: In the opening sen-
tence of his paper’s first section, he attributes the earliest demand for a 
three-hour work day to a son-in-law of Karl Marx, “enthusiastically highlight-
ing the emancipatory potentials of technological progress”—and please at 
least try to overlook the disconcerting appearance of the words “Marx” and 
“emancipatory” in the same sentence.  
 We’ll admit to possibly having taken more notice of this than we nor-
mally would, after running across it the same week that we read a Market-
Watch article saying millennials “blame climate change for their small 
401(k) balances” and saw a report that 350.org, a hardline anti-fossil-fuel 
group campaigning to “stop all new coal, oil and gas projects,” now says 
“climate justice” will be “severely disadvantaged” until incarcerated felons 
are allowed to vote. 
 This avalanche of insanity piling up within the space of a few days 
highlights something we wrote more than a decade ago, characterizing 
global warming/climate change/climate disruption/global weirding/the cli-
mate crisis as “the universal explainant,” in the sense that whenever any-
thing unfavorable occurs anywhere, someone is sure to immediately claim 
global warming caused it. 
 Now it seems to have also become the universal expedient; that is, to-
day’s preferred device to expedite non-starting political ideas.
 And concerning non-contributors to retirement accounts—said to 
fear that civilization will be wiped out before the owners reach retirement 
age—we’d suggest a modest precaution: If those who believe all the 
planet’s varied climates are controlled by a trace gas amounting to four ten-
thousandths of Earth’s atmosphere wish to urge the expenditure of untold 
trillions just in case they’re right, perhaps they’d also consider saving a bit 
of their income just in case they’re wrong.   

Commentary
Don’t work too hard

Ohio House okays nuke subsidies
 The Ohio House has approved a 
monthly 50-cent utility-bill surcharge, 
rising to $1 in 2021 for six years, to 
subsidize operations of two nuclear 
plants under the “Ohio Clean Air 
Program.”

CA regulators: Cut 
power to avoid fires
 The California Public Utilities 
Commission (PUC) last week ap-
proved mitigation plans submitted by 
eight electricity providers, as the state 
seeks to avoid repetition of wildfires 
that have claimed dozens of lives in 
recent years.
 At the heart of the effort is autho-
rization by the PUC to pre-emptively 
shut down electric service during pe-
riods of high-wind conditions. The au-
thorization sets protocols for notifying 
consumers who would be vulnerable 
to harm from loss of power, emergency 
services, and the general public. 
 Pacific Gas and Electric (PG&E) 
considered but did not carry out a 
shutdown before the November 2018 
Camp Fire that killed at least 85 and 
was blamed on a PG&E high voltage 
line downed by a faulty support 
structure. 

 Noted here last week, the bill, 
awaiting Senate action, also allows 
up-or-down referenda in townships 
where developers propose to site wind 
turbines.

“Waters” regulation


