
March 10, 2017

(continued on next page)

Wisconsin’s deregulation revival takes a U-turn 
 A hazily defined campaign to res-
urrect the retail wheeling experiment 
Wisconsin abandoned almost two 
decades ago took a surprising turn last 
Thursday when the state lawmaker 
thought likeliest to sponsor a new 
deregulation plan instead unveiled a 
proposal to repeal partial deregulation 
enacted in 2001.
 State Senator Duey Stroebel 
(R-Cedarburg) and three other GOP 
legislators began seeking co-sponsors 
last Thursday for a bill draft requiring 
periodic Public Service Commission 
(PSC) review of leased generation con-
tracts under which regulated utilities 
have the use of facilities built by their 
non-utility affiliates. 
 Language exempting such con-
tracts from PSC scrutiny in the utilities’ 
periodic rate cases was adopted as part 

of the state’s 2001-03 budget bill. At the 
time, policymakers faced deep concern 
over the adequacy of Wisconsin-based 
generation capacity, glaringly in ad-
equate interstate transfer capacity as a 
backstop, and the reluctance of utilities 
to build new generation with non-
utility competitors offering generation 
capacity on federally deregulated 
wholesale markets. 
 Under “Power the Future” con-
tracts allowed by the budget bill’s 
partial deregulation, utilities could 
agree to have an affiliated interest 
build or improve a generation facility 
and lease it back to the utility, which 
would operate the plant under a lease 
term of at least 20 years for a gas-fired 
plant and 25 for a coal-burning facility.
 WE Energies’ Elm Road Generat-
ing Station at Oak Creek and upgrades 

to the same utility’s Port Washington 
plant were built under Power the Fu-
ture financing arrangements. Madison 
Gas and Electric and WPPI Energy 
have minority interests in the Elm 
Road facility. Those three are the only 
entities that would be directly affected 
by last Thursday’s proposal.
 Stroebel and his co-sponsors say 
the leased-generation arrangement has 
outlived its usefulness and has led to 
inadequate oversight and excessive 
retail electric rates. 
 Adverse comments in the PSC’s 
most recent Strategic Energy Assess-
ment—notably from manufacturing 
interests in the WE Energies service 
area complaining of noncompetitive 
industrial rates—sparked renewed 
talk and a lengthy Madison newspaper 
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More co-op solar brought on line 
 Two more of Dairyland Power Cooperative’s utility-scale solar energy 

projects have achieved commercial operation, the La Crosse-based genera-

tion and transmission co-op has announced.

 Dairyland’s Short Circuits in-house newsletter reported that a one-

megawatt facility at Downsville and a two-megawatt facility at Medford were 

brought on line in mid-February. The Downsville facility also hosts a 250-

kilowatt community solar project undertaken by Dunn Energy Cooperative, 

boosting the site’s total rated capacity to 1.25 megawatts.

 Six of the 15 projects announced last year have achieved commercial 

operation. For the other nine, construction activity is expected to pick up with 

the spring thaw. Two additional sites are anticipated to come on line in May, 

with the remainder to be completed by the middle of this summer.

Federal budget might privatize Energy Star
 Energy conservation and efficien-
cy programs currently housed within 
government agencies would be farmed 
out to the private sector under a federal 
budget proposal being assembled by 
the Trump administration, according 
to a report Monday in ClimateWire.
 The privatization moves are re-
portedly described in a budget draft 
directing the Environmental Pro-
tection Agency (EPA) to prepare to 

transfer ownership and operation of 
all voluntary partnership programs, 
specifically including Energy Star, to 
non-governmental entities.
 ClimateWire repeated unofficial 
statements widely reported since last 
week indicating the administration 
will call for a near-25 percent cut in 
the EPA budget, currently $8.2 billion. 
 Energy Star is jointly operated 
by the EPA and Department of 
Energy (DOE), though the lion’s 
share of the spending was shifted 
from the DOE to the EPA under the 
Obama administration. The combined 
expenditures work out to about $60 
million annually. 
 Kevin Messner, vice president of 
the Association of Home Appliance 
Manufacturers, told ClimateWire the 
EPA has used Energy Star funds for 
environmental initiatives other than 
energy efficiency and said his group 
hopes to persuade the Trump adminis-
tration to put the program fully in the 

Review Act could 

cut wider swath

 A legal theory that looked like 
opinion-page musing two weeks ago 
is gaining traction and could spell 
trouble for numerous federal regula-
tions dating back to the beginning of 
the Obama administration and earlier.
 The Congressional Review Act 
(CRA), a bipartisan initiative signed 
by President Bill Clinton 21 years ago, 
gives Congress 60 legislative days to 
void new regulations, and last-minute 
Obama-administration rules have 
been targeted.  
 But Pacific Legal Foundation at-
torney Todd Gaziano, in 1996 a top 
aide to the CRA’s sponsor, points out 
that the law starts the 60-day “review” 
clock when an agency reports a new 
regulation to Congress and over the 
years, agencies haven’t bothered to 
submit hundreds of the mandatory 
reports.
 Gaziano contends that means two 
things: Many rules are being enforced 
illegally, and if an agency now submits 
a report previously neglected, the rule 
becomes subject to the 60-day review.
 On Tuesday, E&E Daily published 
varied comments on Gaziano’s idea, 
and even those who were vehemently 
opposed largely agreed that where 
agencies have failed to submit reports, 
the CRA’s reach is limited only by how 
far Congress is willing to take it. 

story last August setting the stage for 
a fresh attempt at deregulation.
 That idea met a chilly reception 
at the PSC, which has indicated a 
preference for new rate designs to ad-
dress concerns of high-volume power 
consumers who would be prime tar-
gets for “cherry-picking” under retail 
deregulation.
 But the remedy proposed by the 
four lawmakers last Thursday has 
also been greeted by skepticism. On 
Tuesday, the Wisconsin Utilities As-
sociation (WUA) circulated a memo 
asking legislators not to co-sponsor 
the bill, raising objections to the PSC 
potentially altering the terms of cur-
rent contracts. “This is impairment 

hands of the DOE, which now oversees 
major appliance efficiency standards.
 As a condition for endorsement 
under its program, Energy Star has 
required independent, third-party 
confirmation of energy savings since 
2010 when Government Account-
ability Office investigators submitted 
20 fake products for Energy Star cer-
tification and only five failed to win 
approval.  Among the 15 certified were 
a gasoline-powered alarm clock and a 
room air-cleaning machine that was 
actually a space heater with a feather 
duster attached. 
 ClimateWire quoted Lowell Ungar, 
senior policy adviser at the American 
Council for an Energy-Efficient Econ-
omy, criticizing any move to privatize 
and saying Energy Star would be less 
reliable if it is no longer a government 
program.  “The consumers aren’t going 
to know whether that really is repre-
senting energy savings and savings in 
their wallet,” he said.

of a contract and is clearly unconsti-
tutional,” WUA Executive Director 
William Skewes said.
 At press time, the Customers First! 
Coalition was deliberating its response 
to the proposal.
 Both Customers First!—of which 
the Wisconsin Electric Cooperative 
Association is a founding member—
and the WUA supported the 2001 bud-
get language as a workable regulatory 
concession providing a timely answer 
to a statewide reliability dilemma.
 In addition to Stroebel, sponsors 
of the proposal include State Senator 
Robert Cowles (R-Green Bay) and State 
Reps. Jim Ott (R-Mequon) and Adam 
Neylon (R-Pewaukee).
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