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“Waters” drained
Executive order directs WOTUS do-over, Clean Power Plan next
 President Donald Trump on 
Tuesday signed an executive order 
directing the Environmental Protec-
tion Agency (EPA) and Army Corps of 
Engineers to review their joint “Clean 
Water Rule: Definition of ‘Waters of 
the United States’ ” (WOTUS), and 
publish for notice and comment a 
new proposed rule either rescinding 
or revising the WOTUS rule.  
 A similar fate reportedly awaits 
the EPA’s Clean Power Plan next week. 
The carbon dioxide regulation for 
existing power plants is expected to 
be among a number of energy-related 
Obama-era regulatory initiatives to be 
placed under review by an executive 
order being readied for issuance at 
press time for this week’s Condenser. 
 Tuesday’s order also directs all 
executive branch departments and 
agencies to review “all orders, rules, 
regulations, guidelines, or poli-
cies” implementing or enforcing the            
WOTUS rule, and directs the EPA and 
the Corps to notify the attorney general 

of the review, opening the door for the 
Justice Department to abandon its de-
fense of the WOTUS rule in litigation 
pending before federal courts.
 The rule is under a nationwide 
stay imposed in 2015 by the U.S. Sixth 
Circuit Court of Appeals, where mul-
tiple states and other entities asserted 
that its creation was legally flawed. 
The U.S. Supreme Court was also 
expected to decide the more arcane 

issue of whether jurisdiction over the 
challenges lies with the appellate court 
or in a federal district court, where 
similar challenges were pending.
 At Tuesday’s signing, Trump 
described the WOTUS rule as “a mas-
sive power grab,” saying “The EPA 
decided that ‘navigable waters’ can 
mean nearly every puddle or every 
ditch on a farmer’s land, or anyplace 
else that they decide.”

 National Rural Electric Cooperative Association CEO Jim Matheson 
Wednesday endorsed the regulatory roll-back described in President 
Trump’s Tuesday evening congressional speech, saying “Affordable and 
reliable power is fundamental to a successful economy.” 
 “I applaud the president’s commitment to revisit regulations poised 
to increase costs for electric cooperatives and their consumer-owners,” 
Matheson said.  

  See coverage of this week’s NRECA annual meeting in San Diego in 
next Friday’s Condenser.

New regulatory stance welcome: NRECA

New owners set 2019 goal for St. Croix wind farm
 Construction could begin within 
two years at the long-delayed High-
land Wind Farm, provided all goes 
according to plan, the project’s new 
developers told Condenser this week.
 “Our current goal is to start con-
struction in 2019, although this could 
come sooner or later depending on 
several development staging items 
that are not entirely within our con-
trol,” Cedric Ireland, counsel to Dal-
las, Texas-based Leeward Renewable 
Energy, said Monday. Among factors 
at least partially outside the devel-
opers’ control are a Midcontinent 
Independent System Operator inter-
connection study for the 42-turbine, 
102-megawatt project and “securing 
a long-term buyer of the facility’s 
output,” Ireland said.  
 Ireland said the company is “well 

positioned to quickly and efficiently 
advance through construction of the 
project once these pieces come to-
gether.” As reported here last week, 
Leeward currently has ownership 
and operational interests in 17 wind 
projects among eight states. 
 Highland Wind has been em-
broiled in litigation most of the time 
since it initially came before the Public 
Service Commission (PSC) in the sum-
mer of 2011. Even before lawsuits were 
filed—mainly concerning prospective 
compliance with state-prescribed 
noise limits—the project led to an 
entire town board being thrown out 
of office when it emerged that officials 
who approved the plan on behalf of 
then-developer Emerging Energies of 
Wisconsin would benefit financially.
 On Monday, Ireland clarified that 

most of the litigation has been resolved 
and he and his associates “do not view 
there to be significant litigation risk to 
the project going forward.”  
 The St. Croix County Town of 
Forest is seeking judicial review of 
the PSC’s decision to approve the 
project. The PSC, joined by Highland 
Wind, has petitioned for dismissal of 
the town’s request. On Monday, Ire-
land said the new owners anticipate 
dismissal “on grounds that the issues 
the town now raises were conclusively 
addressed by the court in the town’s 
initial appeal of the commission’s 
decision.” 
 Ireland declined to reveal terms 
of the acquisition, including the 
price paid to Emerging Energies of 
Wisconsin.



Job market

Prepared weekly and distributed since 
1956 to provide timely information on 
matters pertaining to Wisconsin’s non-
profit, consumer-owned rural electric    
cooperatives. 

Wisconsin Electric
Cooperative Association
222 W. Washington Ave., Suite 680
Madison, WI 53703

Two Full-Time Lineworkers—Barron 
Electric Cooperative seeks applicants 
for above-named positions. Duties 
include but not limited to: Electric ser-
vice/line construction, maintenance of 
electric lines, outage restoration and 
standby duties as required, vehicle and 
equipment inspection, operating wide 
variety of equipment using safe prac-
tices and safety equipment. Requires 
high-school diploma plus completion 
of one-year power distribution course 
through technical college or four-year 
apprenticeship.  Experience as journey-
man lineman preferred. Must have and 
maintain valid Wisconsin CDL. Benefits: 
Health, Life, Disability Insurance; Sick 
Leave, Vacation, Paid Holidays; Re-
tirement & 401(k) Plan. Applications 
accepted no later than noon Friday, 
March 17, 2017. Download application 
at www.barronelectric.com. Send cover 
letter, application and resume to Barron 
Electric Cooperative Attn: Executive 
Secretary, PO Box 40, Barron, WI 54812 
or barronec@barronelectric.com.

Seasonal, Temporary Operations 
Helper—Polk-Burnett Electric Coop-
erative seeks seasonal, temporary 
operations helper to assist operations 
department in all tasks necessary 
to construct, maintain, and operate 
electric distribution system. Must have 
high-school or equivalent diploma. Addi-
tional education through electric power 
distribution apprentice training program 
required. Must possess valid CDL, be 
able to climb proficiently, work outside 
in any kind of weather, and be extremely 
flexible in arrangement of working hours 
and days. Will encounter and perform 
duties in adverse terrain. Will report to 
either Siren or Centuria (Wisconsin) 
office facility as required. Skills test con-
ducted if selected to interview. Submit 
application, cover letter and resume on 
or before March 20, 2017 to: Human 
Resources, Polk-Burnett, 1001 State 
Road 35, Centuria, WI 54824 or hr@
polkburnett.com. No phone calls please. 
Download application at www.polkbur-
nett.com under About Us. EOE/M/F/V/D

PSC opening filled
 Lon Roberts, most recently sec-
retary of the Department of Financial 
Institutions (DFI), succeeds Phil Mont-
gomery on Monday as a member of 
the Public Service Commission (PSC).  
Montgomery’s term ended March 1. 
The appointment was announced last 
Thursday by Governor Walker’s office.
 Montgomery was also a Walker 
appointee, named to chair the PSC in 
March 2011 after representing a Green 
Bay district in the State Assembly from 
1998 through 2010. He was succeeded 
in the chair in February 2015 by Ellen 
Nowak, whom Walker had appointed 
to the three-member regulatory panel 
in July 2011. Individual terms on the 
commission run six years. 
 Roberts had been DFI secretary 
for a year. He was previously in pri-
vate law practice in Wausau, chaired 
the State of Wisconsin Investment 
Board, and served as a member of the 
governor’s Judicial Selection Advisory 
Committee. 

Clashing views heard on “carbon” social cost
 Subcommittees of the House Com-
mittee on Science, Space and Technol-
ogy heard Tuesday from four witnesses 
who agreed that a monetary cost can be 
assigned to the effects of carbon diox-
ide emissions, but differed sharply on 
whether current calculations are valid. 
 Ted Gayer, a vice president at 
the Brookings Institution and senior 
economist on the President’s Council 
of Economic Advisers in 2003–04, 
called the “social cost of carbon” a 
“conceptually valid and important 
consideration” in devising climate 
policies, but also “an enormously 
complex and uncertain exercise.”
 The social cost of carbon (SCC) 
aims to price the harm theoretically 
done by each incremental ton of green-
house gas emitted. That price is then 
used to estimate the net benefit of 
regulating emissions against the cost 
of the regulation. 

 Gayer noted that for its CO2 regu-
lation on existing power plants, the 
Environmental Protection Agency 
claimed benefits of $30 billion in 
2030 against $7.3 billion in U.S. costs; 
however, the calculations applied the 
social cost of carbon globally, so the 
agency was “claiming that their rules 
provide benefits that in fact largely 
accrue to foreign citizens.” 
 Patrick Michaels of the Cato In-
stitute, a former 30-year University 
of Virginia environmental sciences 
professor and UW-schooled climatolo-
gist, said the SCC developed by a task 
force of the previous administration is 
inflated because “multiple findings in 
recent years” show temperatures to be 
about half as sensitive to greenhouse 
emissions as previously suspected. 
 Michaels added that SCC calcula-
tions ignore apparent CO2-enhanced 
plant growth, confirmed by satellite 
observations that reveal progressive 
greening of Earth’s surface, notably 
at the margins of the planet’s biggest 
deserts.
 University of Chicago economist 
Michael Greenstone, former head of 
President Obama’s Council of Eco-
nomic Advisers, said the existing SCC 
estimate “allows for the calculation of 
the monetary benefits of regulations 
that reduce greenhouse gases” and 

“has been used to guide the design of 
about 80 regulations since its original 
release in 2010.”   
 Greenstone defended an SCC 
based on global emission impacts, say-
ing it’s “likely to be beneficial to the 
United States because it will motivate 
emissions cuts in other countries that 
benefit us.” 
 “Its credibility is underscored,” 
Greenstone added, “by the fact that it 
has been adopted by the governments 
of California, Illinois, Minnesota, 
Maine, New York, and Washington.”
 Heritage Foundation Statistician 
Kevin Dayaratna pointed out that the 
computer modeling that produced the 
current SCC estimate—$46 per ton in 
2025—is “based on projections 300 
years into the future” and called the 
time horizon “unrealistic.” He also 
noted that the SCC is based on a decade-
old estimate of climate sensitivity that’s 
excessive and “no longer defensible.” 
 Dayaratna testified that federal 
rulemakings guided by the existing 
SCC estimates would cause a 13–20 
percent increase in electricity prices 
and a $2.5 trillion loss of GDP by 
2035, while resulting in “negligible 
environmental benefits” of less than 
0.2 degrees (Celsius) of temperature 
mitigation and less than two centime-
ters’ abatement of sea-level rise. 


