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EPA rethinks cost-benefit analyses; some disapprove
 The Environmental Protection 
Agency (EPA) unit assigned to regulate 
power plant emissions will be the first 
to develop reforms of its cost-benefit 
analysis practices in a formal rulemak-
ing later this year, under a directive 
from Administrator Andrew Wheeler 
dated last Monday.
 The Office of Air and Radiation is 
to propose new rules, followed by the 
Offices of Chemical Safety and Pollu-
tion Prevention, Land and Emergency 
Management, and Water, Wheeler’s 
memo said.
 Environmental groups panned the 
initiative as an attempt to disparage the 
life-saving benefits of air regulations 
and place obstacles in the way of future 
climate regulation efforts, according to 
a Bloomberg report Tuesday.   
 But Wheeler’s memo noted that 

when the EPA solicited public com-
ments in 2017, “a large cross-section 
of stakeholders identified instances 
when the agency underestimated 
costs, overestimated benefits or evalu-
ated benefits and costs inconsistently.” 
Last June, Wheeler added, the EPA 
issued an advance notice of proposed 
rulemaking “to solicit public input 
on potential approaches for increas-
ing consistency and transparency” in 
cost-benefit evaluations.
 Tuesday’s Bloomberg story said the 
EPA “has already proposed ignoring 

broad benefits that spring from limiting 
power plant emissions of mercury,” 
referring to a regulation that provides 
multiple, textbook examples of the 
agency’s cost-benefit controversies.
 In 2015, the U.S. Supreme Court 
found the Mercury and Air Toxics 
(MATS) Rule had been enacted unlaw-
fully because the EPA in 2012 issued 
a determination that the rule was 
“appropriate and necessary” before 
considering the electric industry’s cost 
of compliance.

Pension fix 
clears House
 Legislation remedying overcharg-
es for insuring electric cooperative 
pension plans advanced by an over-
whelming bipartisan vote in the House 
of Representatives Thursday, as part of 
a wide-ranging package of retirement 
savings reforms.
 In April, co-op pension language 
authored by Wisconsin Congressman 
Ron Kind was folded into the broader 
SECURE (Setting Every Community 
Up for Retirement Enhancement) Act, 
H.R. 1994, and its Thursday passage 
on a 417–3 roll call sets the stage for 
Senate consideration. 
 Kind’s language would perma-
nently reduce pension premiums for 
cooperatives and charities. The bill 
also makes multiple changes for retire-
ment programs including repeal of the 
70½-year age limit for contributions to 
individual retirement accounts, and 
would push back the mandatory age 
to begin withdrawals from IRAs and 
401(k) plans to 72 from the current 
70½.

Island’s cable help survives budget review
 The Legislature’s Joint Finance Committee last Thursday voted to retain 
state budget funding to cover approximately half the cost of replacing an under-
water cable that failed last June, briefly cutting off electricity to the residents of 
Washington Island.
 The language proposed in Governor Evers’ budget bill calls for a $1 million 
appropriation in each year of the state’s 2019–21 fiscal biennium through the 
state disaster assistance program. The actual funds would be drawn from an 
unencumbered Petroleum Inspection Fund balance.
 The motion to retain the funding, offered by State Senator Howard Marklein 
(R-Spring Green) added language reinstating electric cooperatives’ eligibility as 
direct applicants for Wisconsin Disaster Fund assistance, withdrawn under a 
2017 agency reinterpretation of program rules.
 That additional provision accounted for the Finance Committee’s 11–4 
vote, as a minority of members favored funding the Washington Island relief 
project but objected to restoring the disaster fund eligibility. 
 Under the budget language proposed by Evers and as it stands following 
last Thursday’s action, Washington Island Electric Cooperative is responsible 
for 30 percent of “reasonable and necessary costs” of the recovery work.  
Overall, the cable replacement and associated activities are expected to cost in 
excess of $4 million.
 Wisconsin Electric Cooperative Association President and CEO Steve 
Freese credited “strong bipartisan commitment from the Governor’s office 
and legislators, and the support of Town of Washington Island and Door 
County government to enable state help for a small population facing a heavy 
expense.”
 “From the moment of our first discussions, this issue has been an example 
of government working the way we’d hope it always would,” Freese said.
 Marklein’s motion was championed by State Senator Andre` Jacque (R-De 
Pere) and State Representatives Joel Kitchens (R-Sturgeon Bay) and Tony 
Kurtz (R-Wonewoc).
 Throughout the Wisconsin Disaster Fund’s 12-year history, electric coop-
eratives had direct applicant status allowing them to file disaster claims directly 
with state emergency management officials. The rule reinterpretation led to a 
less efficient process requiring co-ops to make application through local gov-
ernment units that retained eligibility to receive state funds under the program. 
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 The agency examined compliance 
costs after the fact and produced an es-
timate valuing annual benefits at $4 to 
$6 million. The Supreme Court noted 
that the EPA’s belated compliance cost 
estimates were 1,600 to 2,400 times 
greater than the claimed benefits.  
 Then-EPA Administrator Gina 
McCarthy told reporters at a Boston 
media conference she was untroubled: 
The Court declined to vacate the rule 
because in the three-year gap between 
its implementation and the Court’s 
action, most of the costs had already 
been incurred. McCarthy said the 
decision didn’t matter because most 
of the affected operators had already 
retired their plants or invested heavily 
in modifying them for compliance.
 Most of the claimed benefits of 

Dairyland inks 
wind purchase 
 Dairyland Power Cooperative 
and Avangrid Renewables announced 
Thursday they have finalized a power 
purchase agreement for 52 megawatts 
of generation capacity from a South 
Dakota wind farm.
 The facility is the 155-megawatt 
Tatanka Ridge Wind Farm proposed 
for construction in Deuel County, 
South Dakota, adjacent to Minnesota’s 
western boundary. It would site 56 
wind turbines on some 18,000 acres 
of primarily corn and soybean farms 
and cattle ranches, according to a 
joint announcement from Dairyland 
and Avangrid Renewables, the owner-
developer.
 With a presence in 22 U.S. states, 
Portland, Oregon-based Avangrid Re-
newables is a primarily wind-energy 
subsidiary of Avangrid Inc., and is past 
of Spain’s Iberdrola Group. The new 
South Dakota facility is expected to 
achieve commercial operation by the 
end of 2020.

Co-ops call for spectrum protection
 The National Rural Electric Cooperative Association and other utility 
groups urged caution last week as the Federal Communications Commis-
sion (FCC) ponders allowing unlicensed operation in the 6 gigahertz (GHz) 
spectrum band now used for mission-critical communication by electricity, 
water, and natural gas providers. 
 The co-ops (NRECA) joined the American Public Power Association, Edi-
son Electric Institute, American Water Works Association, and Utilities Tech-
nology Council in comments to the FCC expressing concern that unlicensed 
use of the 6 GHz band could interfere with the operation of facilities such as 
“power plants, interstate and intrastate electricity lines, interstate and intra-
state water and gas pipelines, control centers, and substations, among others.” 
 The various utilities depend on “a sophisticated array of private tele-
communications networks” to support reliable delivery of services, the orga-
nizations reminded the FCC.
 Electric utilities, they said, use the 6 GHz band for “teleprotection,” a 
power-line monitoring system that enables automatic actions in case of a 
fault, “to prevent the problem from escalating and possibly damaging other 
elements on the system or causing power outages.” Interference that degrades 
those communications could lead to system failure, the groups warned.
 The FCC proposes an automated frequency coordination (AFC) system to 
mitigate interference, but the groups called it “untested and unproven.” 
 They recommended critical infrastructure protective measures applying 
AFC to both indoor and outdoor unlicensed operations, securing the AFC 
system against possible cyberattack, and AFC testing to ensure microwave 
systems are adequately protected against interference before any unlicensed 6 
GHz operation is allowed.

Court upholds FERC gas policy—for now
 For the time being, the Federal 
Energy Regulatory Commission can 
continue including in environmental 
analyses of natural gas infrastructure 
projects only those greenhouse emis-
sions connected directly to the projects 
themselves, and won’t be required to 
consider emissions from gas produc-
tion or the product’s end use.
 However, that ruling this month 
from the U.S. Court of Appeals for the 
District of Columbia Circuit turned 
on the plaintiff’s inability to identify 
any injury, and therefore being found 
by the court to lack standing. Other 
pending cases could bring a different 

the mercury rule were labeled by the 
agency as “co-benefits,” the coinciden-
tal capture by mercury-control equip-
ment of pollutants already covered by 
other regulations.  
 Claimed benefits that fell below 
the threshold of credible measurement 
were dutifully published but hard to 
find. Deep within the 510 pages of the 
EPA’s 2011 Regulatory Impact Analy-
sis for the MATS rule is the admission 
that “Reduced mercury air emissions 
due to implementation of the Toxics 
Rule in 2016 would result in an esti-
mated 0.00209 fewer IQ points lost 
per prenatally exposed child” born to 
mothers who ingest mercury by eating 

Cost benefit analyses freshwater fish. 
 In another contested rulemaking 
five years later, a 2016 National Ru-
ral Electric Cooperative Association 
analysis said the EPA understated by 
factors of 27 to as much as 33 its $109 
million to $133 million cost estimate 
for “small entity” electric co-ops to 
comply with the Clean Power Plan, 
now under a Supreme Court stay as a 
replacement rulemaking proceeds.        
 Wheeler’s memo last week said 
benefits and costs “have historically 
been treated differently depending on 
the [agency] media office,” and that the 
EPA “will initiate an effort to rectify 
these inconsistencies.”  

result if they reach the merits of the 
argument.  
  Last December the attorneys 
general of Maryland, Massachusetts, 
New Jersey, New York, Oregon, and 
Washington, seeking new legal tools 
to block pipeline projects, joined the 
plaintiff (New York environmental 
group Otsego 2000) in the case dis-
missed this month. 
 Observers speculated that another 
pending case, challenging a Tennessee 
Gas pipeline expansion project, might 
result in the court granting an appeal 
based on emissions upstream of the 
actual project.


