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PSC declines to revisit 

solar permitting decision

 A unanimous Public Service 
Commission refused last Thursday to 
reconsider its issuance of a Certificate 
of Public Convenience and Necessity 
for what is on track to become Wiscon-
sin’s first utility-scale solar generating 
facility.
 Organized as a nonprofit company 
called Jewell-Jinkins Intervenors, lo-
cal opponents of the proposed Iowa 
County facility petitioned the com-
mission (PSC) May 8 to reconsider its 
decision approving the Badger Hollow 
Wind Farm on a 2–0 vote in April.    
 At the same time that it approved 
construction of the project, the PSC 
also approved agreements for half 
of Badger Hollow’s 300-megawatt 
nameplate capacity to be sold to Wis-
consin Public Service Corporation 

and Madison Gas and Electric, with 
the remaining half to be offered on the 
regional wholesale power market. 
 The intervenors argued that the 
Badger Hollow developers failed to 
comply with a provision of Wisconsin 
law that requires the use of brownfield 
sites for large electric generating facili-
ties “to the extent practicable.”
 They also argued that the newest 
member of the PSC, Commission Chair 
Rebecca Valcq, should have recused 
herself from the power-purchase as-
pect of the case because of her partner-
ship in the Quarles and Brady law firm 
(which represented a participating 
utility) prior to her PSC appointment 
by Governor Tony Evers. 
 The Commission’s legal counsel 

 A Dubuque, Iowa-based solar 
energy developer filed suit in Dane 
County Tuesday, hoping for a ju-
dicial finding that it has a right to 
engage in third-party financing and 
ownership (3PO) of electric genera-
tion facilities in Wisconsin. 
 Named as defendants in the suit 
by Eagle Point Solar are the state’s 
Public Service Commission (PSC) 
and Milwaukee-based WE Energies.
 The central issue in the case 
is WE Energies’ denial of grid 
connection for solar panels Eagle 
Point wants to install on munici-
pally owned buildings in Milwaukee. 
Eagle Point had struck a deal to 
set up generating capacity totaling 
1.1 megawatts spread over several 
locations. The developer would own 
the generating equipment and sell 
the power to the city government. 
 WE Energies has maintained 
that because Wisconsin law does 
not authorize electric customer 
choice at the retail level, the pro-
posed transaction would be illegal 
and only WE Energies can lawfully 
sell power directly to consumers in 
its service area.
 Solar interests including Eagle 
Point have repeatedly asked the 
PSC to open the door for 3PO ar-
rangements in Wisconsin; however, 
they reject the idea that by engaging 
in the business of selling power to 
consumers, they would meet the 
statutory definition of a public utility 
and come under PSC regulation.  
The commission has said it’s the 
job of the state legislature, not un-
elected regulators, to say what is a 
regulated utility and decide whether 
to allow retail choice.
 Wisconsin is nearly surrounded 
by states—Iowa, Illinois, and Michi-
gan—that currently allow 3PO ar-
rangements. 

Lawsuit may 
determine 3PO status

Analysis
Senators circle wagons around expiring subsidies
 A bipartisan Senate Finance Committee task force is planning work-
arounds for the scheduled end of federal wind and solar energy tax credits, 
and may roll out a package of long-term extensions sometime this summer.
 The production tax credit (PTC) for wind generation and investment 
tax credit (ITC) for solar installations have stood out among subsidies at the 
heart of a mad scramble of “tax extenders” hustled to enactment by Congress 
at the end of each calendar year. Both are on track for scheduled phase-out, 
and Senate Finance Chairman Chuck Grassley (R-IA) and others are suggest-
ing alternatives such as a longer phaseout period, reduction or elimination 
of the credits, and possibly even making them permanent.
 Representing wind-heavy Iowa, Grassley was quoted last week in the 
online publication UtilityDive saying a longer phaseout could put the indus-
try on “a glide path to self-sufficiency.”
 The 2.3 cent per kilowatt-hour PTC was enacted in 1992 with a De-
cember 31, 2012, expiration date. Data released by the Energy Information 
Administration (EIA) earlier this month illustrated how wind installations 
spiked to almost 14 gigawatts in 2012 as the PTC neared expiration, plum-
meted to less than one gigawatt in 2013, and ramped back up in subsequent 
years as the credit was retroactively revived, sometimes literally in the final 
hours of a calendar year.      
 The PTC is available for the first 10 years of operation by any facility 
that begins construction before a year-end deadline, or finishes construction 
within four years of showing that 5 percent of the project’s capital costs have 
been expended before the deadline.
 Task force reports are due by the end of June.



because it would supplant higher ex-
isting surcharges for energy efficiency 
and renewables and would expire after 
six years.  
 As originally drafted, the bill 
subsidized all generation technologies 
that produce no carbon dioxide emis-
sions, not just nuclear. The committee 
rewrite withdraws the surcharge sup-
port for wind and solar.
 In addition to the nuclear-owning 
FirstEnergy Solutions—which filed 
Chapter 11 bankruptcy last year—the 
plan could prove attractive for Ameri-
can Electric Power, a relatively coal-
heavy utility that relies on contracting 
to meet renewable energy mandates 
and could seek surcharge funding to 
defray those costs. 

 Members of an Ohio House com-
mittee last Thursday moved their state 
closer to being the next to subsidize 
economically threatened nuclear gen-
eration facilities, endorsing utility-bill 
surcharges on a straight, party-line vote.
 Energy and Natural Resources 
Committee members voted 8–5 to 
create a 50-cent monthly fee, later ris-
ing to $1, to finance an “Ohio Clean 
Air Program” anticipated to generate 
about $200 million annually, mainly to 
support two nuclear plants otherwise 
slated to close in two years.
 All the committee’s Republicans 
supported the plan; all its Democrats 
opposed it. 
 Proponents claim the proposal 
would end up reducing consumer bills 
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advised that Valcq need not recuse 
herself unless she had been personally 
involved in the firm’s work on behalf 
of the utility. 
 On the matter of the statutory 
preference for brownfield sites, the 
developers noted the PSC’s conclu-
sion that Badger Hollow “requires 
approximately 3,500 acres of nearly 
contiguous developable land in close 
proximity to existing transmission 
facilities” and asserted that the inter-
venors “speculate about whether a 
patchwork of small brownfields across 
southwestern Wisconsin” might serve 
to accommodate the project, a sugges-
tion the developers labeled “a fantasti-
cal claim.”   
 Moreover, the PSC’s office of gen-
eral counsel advised that the purpose 
of state law governing rehearing peti-
tions “is to enable the administrative 
agency to correct any errors in the 
proceedings, before the case goes any 
further in the adjudicative process.”
 The commissioners agreed that no 
issue not decided in prior proceedings 
had been raised and voted 3–0 to deny 
the petition for reconsideration.   
 Developers say they expect to 
begin construction of Badger Hollow—
which would be the largest solar farm 
in the eastern United States—later 
this year. A report in last Friday’s La 
Crosse Tribune said legal counsel for 
the intervenors indicated they had not 
yet decided whether to seek judicial 
review in an effort to block the project. 

Settlement to bring early end to Xcel MN coal
 A legal settlement filed with Minnesota regulators last Monday would 
accelerate the transition of generation sources underway at Xcel Energy’s 
Northern States Power (NSP) subsidiary. 
 Under the terms submitted for approval by the Minnesota Public Utilities 
Commission, Xcel would retire its coal-fired Allen S. King plant near Still-
water no later than 2028, recovering its stranded costs through 2037. One 
unit of the Sherburne County (Sherco) coal plant would bid power into the 
regional wholesale market on a seasonal basis until 2023 and the remaining 
Sherco unit would be retired in 2030 or earlier. 
 Retiring units would be partially supplanted by acquisition of the Manka-
to Energy Center, a natural gas-fired wholesale merchant plant. A $650 mil-
lion deal for its acquisition from Southern Power Company, a subsidiary of 
Atlanta’s Southern Company, was announced last November.     
 Parties to the proposed settlement include the Laborer’s International 
Union of North America, Clean Grid Alliance, Center for Energy and En-
vironment, Minnesota Center for Environmental Advocacy, Union of Con-
cerned Scientists, Fresh Energy, and the Sierra Club.
 The agreement also calls for NSP to achieve more than 700 gigawatt-
hours of energy savings annually over the next decade through energy ef-
ficiency and will include in its integrated resource plan the acquisition of at 
least 3,000 megawatts of solar generation by 2030.  

Boulder kicks takeover bid back to voters
 The long-running drama of Boul-
der, Colorado’s campaign to take over 
the local Xcel Energy system and oper-
ate it as a municipal utility circled back 
to an earlier stage last Thursday, as the 
contending parties agreed that a utility 
now existing only on paper would be 
dissolved and the final decision on 
creating a real one put to voters next 
year or in 2021.
 Dissatisfied with the share of re-
newable energy in Xcel’s generation 
mix (Xcel has the nation’s fifth highest 
percentage of renewable generation, 
trailing only four exclusively renew-
able companies), Boulder residents 
in 2011 granted the city authority to 
investigate forming a municipal utility. 
 In 2014, the city council voted to 
create a municipal utility, while its 
ability to take over the Xcel system 
by purchase or condemnation was 
being contested before regulators and 
in court.    

 Those questions remain unre-
solved. City officials maintain last 
Thursday’s settlement does nothing 
to prevent them from forming a util-
ity, while indicating it won’t happen 
unless voters approve. 
 Prior to creation of the paper util-
ity, the city council voted to affirm it 
had satisfied its self-imposed require-
ments of offering rates no higher than 
Xcel’s, with comparable quality of 
service and reduced air emissions. 
Boulder has adopted a policy of 100 
percent renewable electricity by 2030.  

Ohio nuke subsidies advance


