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Original “clean power” deadlines firm, A-Gs claim
 Individual states, the primary 
enforcement authorities for Clean 
Power Plan (CPP) limits on carbon 
dioxide emissions, remain bound by 
the regulation’s original compliance 
deadlines that in some cases have 
already passed, Democratic state at-
torneys general claimed last week.
 The assertion came in a letter to the 
Environmental Protection Agency’s 
(EPA) office of general counsel. It said 
EPA Administrator Scott Pruitt erred 
in advising state governors in March 
that because the U.S. Supreme Court 
in February 2016 stayed CPP enforce-
ment pending the outcome of court 
challenges, and because the EPA is 
now considering revisions to the rule, 
that states aren’t required to meet the 
series of compliance deadlines speci-
fied in the original regulation.
 The first in a series of deadlines—
one requiring states to submit initial 
plans specifying how they would 
achieve federally mandated CO2 re-
ductions that vary from one state to 
another—came and went last Septem-
ber. Months earlier, after the Supreme 
Court stay and roughly a year before 
Pruitt’s advice, Wisconsin and other 
states halted planning that, here at 
least, had become a major joint project 
of the Department of Natural Resources 
and Public Service Commission.
 Other states where elected leaders 

have assigned high priority to climate 
regulation said they would continue 
planning regardless of the CPP’s un-
certain fate.
 Dated last Wednesday, the letter 
was signed by New York Attorney 
General Eric Schneiderman and the 
attorneys general of California, Dela-
ware, Illinois, Iowa, Maine, Maryland, 
Massachusetts, New Mexico, Oregon, 
Rhode Island, Virginia, and Washing-
ton. They claimed that “states and pow-
er companies may mistakenly believe 
they can rely” on Pruitt’s advice, which 
they characterized as “premature and 

legally incorrect” and “improper,” add-
ing that the CPP “remains the law of 
the land” unless the EPA substitutes a 
new or revised regulation.
 Controversy over manipulation of 
deadlines has figured prominently in 
CPP development. 
 More than three years ago, many 
states and other entities objected to a 
“regulatory cliff” compelling achieve-
ment of nearly all the prescribed emis-
sion reductions by an interim deadline 
a decade ahead of the 2030 full compli-
ance date. In the final rule, the interim 

Florida seeking 
aid commitments
 At press time, the Florida 
Electric Cooperatives Association 
was appealing for assistance from 
Wisconsin co-ops, anticipating a 
Sunday morning landfall of Hur-
ricane Irma, a category 5 storm 
as of Thursday morning. The aid 
request indicated a possible need 
for as many as 250 line crews. De-
tails will be updated in next Friday’s 
Condenser. 

 Last week Texas Electric Cooperatives (TEC) provided a list of local 
options for those interested in contributing to hurricane relief efforts. In 
response to multiple requests, the statewide co-op association has since 
established a fund to channel assistance specifically to electric cooperative 
employees who are coping with storm damage and related expenses. 
 TEC Vice President Martin Bevins advises that checks can be made pay-
able and mailed to the TEC Hurricane Harvey Disaster Relief Fund, in care 
of Texas Electric Cooperatives, 1122 Colorado Street, 24th Floor, Austin, 
TX 78701.
 Bevins said funds collected will be distributed directly to electric coop-
eratives in Texas to distribute locally. He advised that the fund is not exempt 
under Internal Revenue Code Section 501(c)(3). 
 Contribution information is also available on the WECA and Wisconsin 
Energy Cooperative News websites (www.weca.coop and www.wecnmaga-
zine.com) along with the local options list posted there last week.

Fund created for Texas co-op workers

 The National Rural Electric Co-
operative Association (NRECA) an-
nounced Wednesday it has chosen 
veteran staff member Gabe Snow to 
head its political action committee 
ACRE (Action Committee for Rural 
Electrification).
  In an announcement of the selec-
tion, NRECA CEO Jim Matheson cred-
ited Snow’s “strong leadership and his 
ability to build new relationships.” 
Matheson noted that more than 35,000 
ACRE participants donate an average 
of $59, making it “truly a grassroots 
PAC.”   
 Prior to his appointment as ACRE 
director, Snow had been a member of 

NRECA’s grassroots team for 10 years. 
He called ACRE “an important part 
of communicating who America’s 
electric cooperatives are and why we 
matter.” 
 An additional promotion an-
nounced Wednesday is that of Amy 
Lewis, an eight-year member of the 
ACRE team who was named deputy 
ACRE director. 
 A perennial Top 100 PAC, ACRE 
provides campaign contributions 
to friends of electric cooperatives 
without reference to party affiliation. 
Created in 1966, the organization set 
a record during the 2015–16 election 
cycle, raising more than $4 million.

Snow is new pick for PAC director
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 If “jump the shark” is an unfamiliar phrase, check Wikipedia for a full 
and concise explanation. For now, suffice it to say shark-jumping criteria 
are more than fully met by a recent paper in the journal Injury Prevention. 
 We suspect Condenser isn’t alone in thinking so, since despite a New 
York dateline, the only report we’ve seen on the subject came from The 
Japan Times. 
 The paper, authored by a retired Yale epidemiologist, maintains that 
spiking U.S. traffic fatalities during 2015 and the first nine months of 2016 
were caused by—what? Distracted driving? 
 Nope. By global warming. 
 The author dismissed the belief, common among officials with high-
way safety responsibilities, that distracted driving such as cell phone 
use contributed to the reversal of a multi-year trend of decreasing traffic 
deaths. He maintained Americans have been driving additional miles, on 
average, 60 extra miles per person per year, “to avoid increasingly bad 
weather—rising temperatures and heavier rainfall,” according to the Re-
uters report published in the Times.
 About a decade ago, British engineering professor John Brignell com-
piled a list of literally hundreds of seemingly contradictory things blamed, 
in published accounts, on global warming: The Atlantic Ocean becoming 
saltier/less salty; Earth rotating faster/slower; increased/reduced ava-
lanches, etc., all pressing the case for multi-trillion-dollar policy choices 
intended to regulate Earth’s climate.
 We doubt Brignell can ever top the Injury Prevention paper. Nothing 
on his list comes close.

Commentary
Shark officially jumped

Transmission 
buildout completed
 The biggest upper Midwest trans-
mission expansion in four decades 
was completed at the end of August 
as Xcel Energy and Otter Tail Power 
announced they’d finished the final 
CapX2020 segment, a 70-mile, 345-ki-
lovolt line between Big Stone City and 
Brookings, South Dakota.
 First announced in June 2006, 
CapX2020 (for “capacity expansion 
needed by 2020”) includes nearly 
800 miles of new transmission lines 
crossing Minnesota and opening up 
new connections in Wisconsin and 
the Dakotas. 
 The Wisconsin connection is a 
150-mile, 345-kilovolt line between 
the southeast Twin Cities; Rochester, 
Minnesota; and La Crosse. That seg-
ment of the project was energized last 
September.
 In an August 30 statement an-
nouncing completion of the final link, 
Xcel Senior Vice President Teresa 
Mogensen said eight wind projects 
and a natural gas-fired generation 
facility were awaiting interconnec-
tion to the line and a new substation 
and “the common denominator” is 
“the CapX2020 electric transmission 
infrastructure investment.”
 Overall project costs were esti-
mated at about $2 billion. A key focus 
has been to open new paths for mov-
ing wind and solar energy across the 
upper Midwest in response to public 
policy decisions, as well as reducing 
regional transmission congestion. 
 CapX2020 is a joint initiative of 11 
entities, including Wisconsin-based 
Dairyland Power Cooperative and 
WPPI Energy, along with Great River 
Energy and Minnkota Power Coop-
erative, Minnesota Power, Central 
Minnesota Municipal Power Agency, 
Southern Minnesota Municipal Power 
Agency, Rochester Public Utilities, 
Missouri River Energy Services, Otter 
Tail Power Company, and Xcel.

deadline was pushed back two years.
 But after finalizing the rule August 
3, 2015, the EPA delayed submitting it 
for Federal Register publication, which 
didn’t happen until October 23. The 
extraordinary delay of almost three 
months became consequential because 
publication opens a 60-day window 
for legal challenges, none of which 
would be taken up until cases were 
consolidated once the window closed. 
 Plaintiff states challenging the 
EPA’s authority to impose the rule 
as written argued that while the rule 
awaited publication compliance dates 
drew nearer, squeezing power produc-
ers to take costly and irreversible ac-
tions before the courts could possibly 
decide the contested issues.
 Plaintiffs feared—and in some 
respects have seen—a replay of the 
litigation over the EPA’s mercury and 
air toxics rule. In 2015 the Supreme 
Court concluded that rule had been 
enacted illegally because the agency 
finalized it before considering com-
pliance costs. Within days, then-EPA 
Administrator Gina McCarthy told a 
newspaper forum the court’s position 
was irrelevant because in the three 
years between rulemaking and court 
decision, most of the affected power 

plants either had borne the compli-
ance costs or been committed to early 
retirement.   
 Clean Power Plan publication 
finally occurred with 259 days left 
before the first compliance deadline. 
The litigation has been before the 
U.S. Court of Appeals for the District 
of Columbia Circuit almost two and a 
half times that long and presumably 
won’t yield a conclusive result with-
out a Supreme Court decision at an 
undetermined date.      
 In last week’s letter, the attorneys 
general said a recent D.C. Circuit action 
holding in abeyance for 60 days any 
further proceedings in the dispute over 
the CPP’s basic legality, “compels us 
to weigh in on the issue at this time.”
 The D.C. Circuit has delayed the 
litigation to accommodate the EPA’s 
potential rewrite of the rule, but it’s 
not obligated to continue the delay 
and is free to decide the case at any 
time. (The Supreme Court remanded 
it early last year when it stayed the 
rule.) Meanwhile, more deadlines will 
undoubtedly pass as the losing par-
ties at the D.C. Circuit are certain to 
petition the Supreme Court to review 
arguments it hasn’t fully addressed 
concerning the reach of EPA authority.

Clean Power Plan deadlines


